MONDAY,  APRIL  22,  1974 
WASHINGTON,  D.C. 


Volume  39  ■  Number  78 

PART  III 


Housing  and 
Urban  Development 
Department 


LOW  RENT 
PUBLIC  HOUSING 


Section  23  Housing  Assistance 
Payments  Program — New  Construction 


No.  78— Pt.  m - 1 


14302 


RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW  RENT  PUBLIC  HOUS¬ 
ING.  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-74-248] 

PART  1272— SECTION  23  HOUSING  AS¬ 
SISTANCE  PAYMENTS  PROGRAM— NEW 
CONSTRUCTION 

Notice  was  given  on  January  22,  1974 
at  39  FR  2534  that  the  Department  of 
Housing  and  Urban  Development  was 
proposing  to  amend  Title  24  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  1272  to  Chapter  VIII. 

The  purpose  of  Part  1272  is  to  set 
forth  the  essential  elements  of  the  Sec¬ 
tion  23  Housing  Assistance  Payments 
Program — New  Construction,  including, 
among  other  things,  the  roles  and  re¬ 
sponsibilities  of  the  Department,  the  lo¬ 
cal  housing  authority  (LHA) ,  the  owner/ 
developer,  and  the  eligible  low-income 
family;  the  steps  in  applying  for  the 
Section  23  New  Construction  Program; 
the  basis  for  determining  the  amount  of 
housing  assistance  payments;  and  the 
prescribed  form  of  contracts  and  other 
documents. 

The  Department  has  received  more 
that  170  responses  to  the  January  22, 
1974  publication.  All  of  these  comments 
were  seriously  considered  and  many 
changes  have  been  incorporated  in  these 
regulations  as  a  result.  The  principal 
changes  are  set  forth  below. 

The  subject  of  the  greatest  number 
of  comments  was  the  priority  to  be  given 
to  applications  limiting  assistance  to  20 
percent  of  the  units  in  a  multifamily 
structure  or  complex.  Accordingly,  the 
changes  with  respect  to  this  subject  are 
discussed  first.  The  remaining  principal 
changes  are  discussed  generally  in  the 
order  in  which  they  appear  in  the 
regulations. 

1.  Section  1272.103(k)  (2) ,  which  sets 
forth  the  priority  for  LHA  applications 
limiting  assistance  to  20  percent  of  the 
units  in  a  single  multifamily  structure 
or  complex  of  five  or  more  units,  has 
been  modified  so  that  applications  for 

(a)  elderly  or  handicapped  housing  and 

(b)  programs  of  25  or  fewer  units  shall 
be  considered  without  regard  to  the 
priority.  Also,  the  procedures  relating  to 
the  application  of  the  20  percent  priority 
in  the  evaluation  and  selection  process 
have  been  set  forth  in  a  new  §  1272.203 
(b).  A  new  §  1272.204(a)  allows  LHAs 
with  applications  approved  as  meeting 
the  20  percent  requirement  to  select  and 
contract  with  a  developer  for  such  proj¬ 
ects  on  a  negotiated  basis  without  adver¬ 
tising  for  proposals. 

2.  Section  1272.103(e),  which  sets 
forth  the  limitations  on  maximum  rents 
which  owners  may  charge,  has  been 
clarified  and  expanded  by,  among  other 
things,  adding  a  new  §  1272.103(e)  (2) 
respecting  maximum  rent  limitations  for 
projects  financed  with  HUD-insured 
mortgages. 

3.  The  provisions  limiting  housing 
assistance  payments  to  units  under  lease 
to  eligible  families,  §  1272.103(d)  (2)  and 
section  3  of  the  Housing  Assistance  Pay¬ 
ments  Contract  (Contract),  Appendix 
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XII  have  been  modified  to  (a)  require 
an  owner,  in  order  to  continue  to  receive 
housing  assistance  payments  with  re¬ 
spect  to  units  vacated  by  eligible  families 
in  violation  of  their  leases,  immediately 
upon  learning  of  any  such  vacancy  to 
take  all  feasible  action  to  fill  such  units, 
and  (b)  provide  for  payments  with  re¬ 
spect  to  units  not  under  lease  where  such 
vacancy  is  due  to  the  LHA’s  failure  to 
make  timely  determinations  as  to  the 
eligibility  of  families  selected  by  the 
owner. 

4.  Section  1272.103(g)  and  section  6  of 
the  Contract,  relating  to  rent  adjust¬ 
ments  have  been  modified  so  that:  (a) 
The  provision  respecting  automatic  ad¬ 
justment  of  rents  at  the  execution  of  the 
Contract  has  been  deleted,  so  that  the 
initial  rents  will  be  as  agreed  at  the  exe¬ 
cution  of  the  Agreement  to  Enter  into 
Housing  Assistance  Payments  Contract 
(Agreement) ,  Appendix  XI.  However,  the 
fair  market  rent,  as  determined  by  HUD, 
will  be  adjusted  in  order  to  allow  for  the 
period  of  construction;  (b)  rents  for 
projects  financed  with  HUD-insured 
mortgages  may  in  no  case  exceed  the  rent 
formula  rents  established  by  HUD  in 
connection  with  the  mortgage  insurance 
for  such  projects;  (c)  automatic  annual 
rent  adjustments  are  limited  only  by  the 
percentage  of  change  in  the  fair  market 
rent  for  existing  housing  and  by  the  rent 
formula  rents  where  applicable;  (d)  the 
Secretary  may  grant  special  additional 
adjustments  for  substantial,  general  in¬ 
creases  in  property  taxes  and/or  utility 
rates  which  are  not  adequately  compen¬ 
sated  for  by  automatic  annual  adjust¬ 
ments;  (e)  renegotiated  rents  (which  may 
exceed  rents  permitted  by  automatic  and 
special  adjustments)  must  be  approved 
by  HUD,  must  be  clearly  supported  by  fi¬ 
nancial  statements,  and  are  to  reflect 
reasonable  amounts  for  operation  and 
return  on  investment  in  comparison  with 
comparable  rental  projects  of  the  same 
age.  Any  increases  in  the  amount  of 
housing  assistance  payments  as  a  result 
of  adjustments  or  renegotiation  are  still 
limited  to  the  maximum  total  amount  of 
annual  contributions  provided  in  the  An¬ 
nual  Contributions  Contract  (ACC) ,  Ap¬ 
pendix  X,  for  purposes  of  housing  assist¬ 
ance  payments. 

5.  The  provisions  respecting  relocation 
have  been  modified  and  clarified  so  that: 
(1)  Pursuant  to  5  1272.208(a)(5),  the 
owner  must  provide  in  his  proposal, 
among  other  things,  an  estimate  of  relo¬ 
cation  costs  (if  any)  for  his  proposed 
project,  and  (2)  pursuant  to  §§  1272.103 
(1),  1272.209(d)  and  section  7  of  the 
Agreement,  the  owner  of  a  project  to  be 
constructed  on  a  site  which  has  occu¬ 
pants  will  not  be  required  to  undertake 
liability  for  and  provide  funding  for  re¬ 
location  costs  if  other  commitments,  sat¬ 
isfactory  to  HUD,  have  been  made  for 
the  funding  of  such  costs. 

6.  Section  1272.103(n) ,  which  sets  forth 
the  methods  of  financing  permitted  for 
the  New  Construction  Program,  has  been 
clarified  and  the  following  types  of  fi¬ 
nancing  have  been  added:  (1)  Market- 
rate  HUD-insured  mortgage  loans  under 
sections  220  and  221(d)(3)  of  the  Na¬ 
tional  Housing  Act  (use  of  mortgage  in¬ 
surance  under  section  221(d)  (3)  is  lim- 
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ited  to  nonprofit  sponsors) ;  (2)  section 
515  of  the  Housing  Act  of  1949,  adminis¬ 
tered  by  the  Farmers  Home  Administra¬ 
tion  (provided  that  a  family  receiving  the 
benefit  of  section  23  housing  assistance 
payments  may  not  also  receive  the  bene¬ 
fit  of  interest  reduction  payments) ; 
(3)  financing  by  bonds  or  other  obliga¬ 
tions  of  eligible  state  housing  or  devel¬ 
opment  agencies.  Types  of  financing 
which  may  not  be  utilized  in  the  section 
23  program  are  also  now  enumerated,  in¬ 
cluding  financing  by  an  organization 
which  has  an  identity  of  interest  with 
the  LHA. 

7.  The  procedures  with  respect  to  the 
payment  by  the  LHA  of  security  deposits 
on  behalf  of  eligible  families,  as  set  forth 
in  §  1272.103(0),  have  been  clarified  and 
a  prescribed  form  of  Security  Deposit 
Agreement,  Appendix  XVI,  has  been  pro¬ 
vided  which  sets  forth  the  procedures  in¬ 
cluding  the  terms  of  and  procedures  for 
repayment  to  the  LHA. 

8.  A  new  §  1272.105  has  been  added 
which  sets  forth  the  procedures  for  the 
submission  by  the  LHA  to  HUD  on  the 
prescribed  forms  of  (1)  an  Initial  Esti¬ 
mate  of  Required  Annual  Contributions 
(Preliminary  Costs),  which  includes  es¬ 
timates  of  costs  of  administration  and  of 
nonexpendable  equipment  up  to  the  be¬ 
ginning  of  the  first  fiscal  year  and  of  the 
required  amount  for  the  funding  of  se¬ 
curity  and  utility  deposits  and  (2)  An¬ 
nual  Estimates  of  Required  Annual  Con¬ 
tributions,  covering  estimated  amounts 
for  housing  assistance  payments  and  for 
the  allowance  for  the  cost  of  administra¬ 
tion. 

9.  A  new  §  1272.201(b)  has  been  added 
to  provide  for  a  preapplication  confer¬ 
ence  between  the  LHA  and  HUD  so  that 
HUD  may  assist  the  LHA  in  the  prepara¬ 
tion  of  its  application. 

10.  Section  1272.205  has  been  modified 
to  clarify  and  expand  the  contents  of  the 
Developer’s  Packet. 

11.  Sections  1272.207  and  1272.211 
modify  the  procedures  respecting  the 
submission  and  review  of  developers' 
proposals.  These  modified  procedures 
provide  for  proposal  submission  to  and 
review  by  the  LHA,  and  for  HUD  review 
of  the  proposals  selected  by  the  LHA.  The 
LHA  is  required  pursuant  to  a  modified 
§  1272.211(b),  to  (a)  utilize  a  prescribed 
LHA  Review  Checklist,  Appendix  VI,  in 
its  review  and  (b)  select  the  proposal 
with  the  lowest  gross  rents,  but  taking 
into  account  its  evaluation  of  all  other 
pertinent  factors.  If  the  proposal  with 
the  lowest  rent  is  not  selected,  the  LHA 
must  submit  a  justification  to  HUD  for 
selecting  another  proposal. 

12.  The  requirements  with  respect  to 
management  capability  and  responsibili¬ 
ties  of  owners  have  been  clarified  and 
strengthened  so  that  (a)  pursuant  to 
§  1272.208(a)(8),  the  owner  is  required 
to  include  in  his  proposal  evidence  of 
management  capability  and  his  proposed 
management  program,  pursuant  to  a  pre¬ 
scribed  Management  Capability  and  Pro¬ 
posed  Management  Program  form,  Ap¬ 
pendix  V,  and  (b)  pursuant  to  new 
§  1272.216(a),  the  owner  is  required  to 
certify,  prior  to  execution  of  the  Hous¬ 
ing  Assistance  Payments  Contract,  that 
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the  management  program  to  be  utilized 
will  be  the  one  approved  in  his  proposal 
unless  both  HUD  and  the  LHA  have  ap¬ 
proved  revisions. 

13.  The  following  provisions  respecting 
site  selection  have  been  added:  (a)  Anew 
§  1272.209(e),  which  sets  forth  flood  in¬ 
surance  requirements  pursuant  to  the 
National  Flood  Insurance  Act  of  1968  and 
the  Flood  Disaster  Protection  Act  of  1973 
(which  requirements  are  also  set  forth  in 
section  13  of  the  Contract) ;  and  (b)  a 
new  §  1272.210  which  generally  prohibits 
the  use  of  preselected  sites  (e.g.,  sites  des¬ 
ignated  by  the  LHA  for  development  of 
section  23  housing  held  under  options 
transferrable  to  a  selected  developer)  un¬ 
less  specifically  approved  by  the  Assist¬ 
ant  Secretary  for  Housing  Production 
and  Mortgage-Credit-FHA  Commissioner. 

14.  Anew  §  1272.211(a)  provides  that: 

(a)  Any  proposal  from  an  owner  having 
an  identity  of  interest  with  the  LHA  or 

(b)  any  arrangement  with  a  manage¬ 
ment  agent  having  such  an  identity  of 
interest  shall  not  be  eligible  for  consid¬ 
eration. 

15.  §  1272.215,  which  sets  forth  the 
procedures  for  inspection  and  acceptance 
of  projects,  has  been  modified  to:  (a) 
Provide  for  joint  inspection  by  HUD  and 
the  LHA  upon  notification  of  completion 
by  the  owner;  (b)  provide  for  advisory 
arbitration,  at  the  owner’s  expense,  if  he 
disputes  disapproval  by  HUD  of  the  proj¬ 
ect;  (c)  permit  acceptance  of  a  project 
subject  to  the  completion  of  ordinary 
punchlist  items  provided  that  the  owner 
makes  an  escrow  deposit  to  cover  such 
items  and  provided  that  the  Contract  is 
subject  to  termination  if  the  work  is  not 
completed  within  a  reasonable  time. 

16.  A  new  §  1272.217  clarifies  and  ex¬ 
pands  the  policies  and  procedures  re¬ 
garding  the  operation  of  New  Construc¬ 
tion  projects.  The  new  provisions  cover, 
among  other  things,  Equal  Opportunity 
requirements  and  LHA  admission  regula¬ 
tions;  selection  and  LHA  approval  of 
families  for  admission  and  continued  oc¬ 
cupancy;  requirements  of  and  approval 
procedures  for  owner-family  leases. 

17.  The  procedures  with  respect  to  the 
selection  and  certification  of  families 
have  been  clarified  and  modified  so  that: 

(a)  Owners  are  required,  pursuant  to 
§  1272.217(a)  and  section  5(a)  of  the 
Agreement,  to  commence  selection  at 
least  90  days  prior  to  project  completion 
so  as  to  facilitate  expeditious  leasing; 

(b)  §  1272.217(0,  section  5(b)  of  the 
Agreement  and  section  9(a)  of  the 
Contact  provide  that  owners  are  respon¬ 
sible  for  selecting  families,  subject  to 
LHA  certification  of  eligibility;  (c)  the 
LHA  is  required,  pursuant  to  §  1272.217 
(d),  section  5(c)  of  the  Agreement,  and 
section  9(b)  of  the  Contract  to  make  eli¬ 
gibility  determinations  for  families  sub¬ 
mitted  by  the  owner  within  a  specified 
time;  and  (d)  a  new  Determination  of 
Family  Eligibility  and  Lease  Approval 
form,  Appendix  XIII,  has  been  provided 
to  simplify  and  expedite  the  selection  of 
families  and  LHA  approval  of  families, 
leases  and  dwelling  units.  This  form  in¬ 
cludes  a  simplified  Certificate  of  Family 


Participation  (which  has  been  retitled 
from  Certificate  of  Family  Eligibility) . 

18.  A  new  §  1272.217(h)  and  a  new 
section  16  of  the  Contract  provides  for  a 
system  of  reducing  the  number  of  units 
under  Contract  if  the  owner  fails  to  keep 
such  units  under  lease  to  eligible  fami¬ 
lies  in  accordance  with  that  provision. 

19.  The  revised  regulations  now  pro¬ 
vide,  pursuant  to  section  1.3(c)  of  Part  I 
of  the  ACC  and  a  new  §  1272.103(c)  (2), 
for  the  establishment  of  an  account  to 
which  may  be  credited  amounts  deter¬ 
mined  by  HUD  to  be  necessary  to  assure 
that  the  low-rent  character  of  the  pro¬ 
ject  will  be  maintained.  Amounts  may  be 
paid  out  of  this  account,  as  approved  by 
HUD,  during  the  term  of  the  ACC  for 
increases  reflected  in  the  annual  esti¬ 
mates  of  required  annual  contributions. 

20.  The  Agreement  and  the  Contract 
now  include  suitable  provisions  for  those 
cases  in  which  it  is  agreed  that  a  project 
should  be  completed  and  accepted  for 
occupancy  in  stages. 

21.  Provisions  respecting  the  owner- 
family  lease  have  been  modified  so  that: 

(a)  pursuant  to  section  15  of  the  Con¬ 
tract,  certain  required  lease  provisions 
have  been  modified  or  deleted  in  the  in¬ 
terests  of  simplification  and  clarity,  and 

(b)  pursuant  to  section  4  and  15  of  the 
Contract,  the  items  of  service,  mainte¬ 
nance  and  security  included  in  the  Con¬ 
tract  and  the  lease  are  tailored  to  those 
specified  in  the  owner’s  approved  pro¬ 
posal. 

22.  Section  14  and  15  (required  lease 
provisions)  of  the  Contract,  which  relate 
to  eviction  of  eligible  families,  have  been 
modified  so  that:  (1)  The  owner  may  not 
evict  any  family  unless  the  owner  com¬ 
plies  with  the  requirements  of  local  law, 
the  lease  and  the  Contract  eviction  pro¬ 
vision;  (2)  the  owner  must  notify  the 
family  (copy  to  LHA)  of  the  proposed 
eviction,  stating  the  grounds  and  advis¬ 
ing  the  family  that  it  has  10  days  (from 
receipt  of  notice)  to  respond  to  the  owner 
and/or  present  objections  to  the  LHA  (in 
writing  or  in  person) ;  (3)  the  LHA  shall 
authorize  the  eviction  unless  the  grounds 
are  insufficient  under  the  lease;  and  (4) 
the  LHA  shall  notify  the  owner  and  the 
family  of  its  determination  within  20 
days  of  the  date  notice  is  received  by  the 
family. 

23.  The  requirements  and  procedures 
respecting  Equal  Opportunity  have  been 
clarified  and  strengthened  in  the  ACC, 
Agreement  and  Contract,  including  pro¬ 
visions  requiring  cooperation  of  the 
owner  and  LHA  in  compliance  reviews 
and  complaint  investigations  undertaken 
by  the  Government. 

24.  The  numbering  scheme  of  the  regu¬ 
lations  has  been  modified  slightly  in 
order  to  conform,  to  the  extent  possible, 
referencing  in  this  regulation  to  that 
utilized  in  the  corresponding  HUD  sec¬ 
tion  23  New  Construction  Handbook. 
Under  the  revised  numbering,  the  initial 
section  in  Subpart  A  is  designated  §  1272.- 
101  and  the  initial  section  in  Subpart  B 
is  designated  as  §  1272.201.  These  refer¬ 
ences  correspond  to  Handbook  para¬ 
graphs  1-1  and  2-1,  respectively. 


The  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — FHA 
Commissioner  has  determined  that  the 
public  interest  would  best  be  served  by 
making  these  regulations  effective  imme¬ 
diately  to  avoid  unnecessary  delay  in  its 
implementation.  Therefore,  the  Assistant 
Secretary  finds  that  good  cause  exists 
for  making  these  regulations  effective 
upon  publication  in  the  Federal  Register. 

Effective  date.  These  regulations  shall 
become  effective  April  22,  1974. 

Accordingly,  Title  24  is  amended  as 
follows : 

A  new  Part  1272,  Section  23  Housing 
Assistance  Payments  Program — New 
Construction,  is  added  to  Chapter  VIH 
to  read  as  set  forth  hereinafter. 

Subpart  A — Applicability,  Scope,  and  Basic 
Policies 

Sec. 

1272.101  Applicability  and  scope. 

1272.102  Definitions. 

1272.103  Basic  policies. 

1272.104  Separate  project  requirements. 

1272.105  Submission  of  estimates  of  required 

annual  contributions. 

Subpart  B — Project  Development  and  Operation 

1272.201  Preapplication. 

1272.202  Submission  of  application. 

1272.203  HUD  review  and  approval  of  appli¬ 

cation. 

1272.204  Development  procedures. 

1272.205  Preparation  and  contents  of  de¬ 

veloper’s  packet. 

1272.206  Invitation  for  proposals. 

1272.207  Submission  of  proposals. 

1272.208  Proposal  contents. 

1272.209  Site  and  neighborhood  standards. 

1272.210  Prohibition  of  use  of  preselected 

sites. 

1272.211  Evaluation  of  proposals. 

1272.212  Notification  of  developer  selection. 

1272.213  Annual  contributions  contract. 

1272.214  Agreement  to  enter  into  housing 

assistance  payments  contract. 

1272.215  Project  completion. 

1272.216  Execution  of  housing  assistance 

payments  contract. 

1272.217  Project  operation. 

1272.218  HUD  review  of  contract  compliance. 

1272.219  LHA  reporting  requirements.  [Re¬ 

served] 

Appendices  : 

[Appendices  I,  n,  III,  VII,  IX,  XIV,  XV,  XVII, 
XVm,  XIX,  and  XX,  which  relate  to  internal 
HUD  processing  procedures,  are  not  included 
herein,  but  do  appear  in  the  HUD  New  Con¬ 
struction  Handbook] 

Appendix  IV:  New  Construction — Invitation 
for  Proposals. 

Appendix  V:  Management  Capability  and 
Proposed  Management  Program. 

Appendix  VI:  LHA  Review  Checklist  for  Sec¬ 
tion  23  New  Construction  Proposals. 
Appendix  VHI:  Notification  of  Developer 
Selection. 

Appendix  X:  Annual  Contributions  Contract. 
Appendix  XI :  Agreement  to  Enter  Into  Hous¬ 
ing  Assistance  Payments  Contract. 
Appendix  XU:  Housing  Assistance  Payments 
Contract. 

Appendix  XIH:  Determination  of  Family 
Eligibility  and  Lease  ApprovaL 
Appendix  XVI:  Security  Deposit  Agreement. 

Authority:  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
UJS.C.  3535(d) );  sec.  10(b)  of  the  V£.  Hous¬ 
ing  Act  of  1937  (42  U.S.C.  1410(b));  sec.  23 
of  the  US.  Housing  Act  of  1937  (42  UJ3.C. 
1421(b)). 
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Subpart  A — Applicability,  Scope,  and  Basic 
Policies 

§  1272.101  Applicability  and  scope. 

(a)  The  policies  and  procedures  con¬ 
tained  herein  are  applicable  to  the  mak¬ 
ing  of  housing  assistance  payments  on 
behalf  of  eligible  low-income  families 
leasing  newly  constructed  housing  devel¬ 
oped  under  the  new  construction  method 
pursuant  to  the  provisions  of  section  23 
of  the  U.S.  Housing  Act  of  1937. 

(b)  For  the  purposes  of  this  part,  “new 
construction”  shall  mean  newly  con¬ 
structed  housing  for  which,  prior  to  the 
start  of  construction:  (1)  An  Annual 
Contributions  Contract  (ACC)  is  ex¬ 
ecuted  between  the  Department  of  Hous¬ 
ing  and  Urban  Development  (HUD)  and 
the  Local  Housing  Authority  (LHA) ;  and 
(2)  an  Agreement  to  Enter  Into  Housing 
Assistance  Payments  Contract  (“Agree¬ 
ment”)  is  executed  between  the  LHA  and 
the  owner,  except  that  developers  of 
housing  already  under  construction  are 
eligible  for  participation  in  this  program, 
provided  that  all  requirements  of  the 
program  can  be  met.  Unless  specific  ap¬ 
proval  is  obtained  from  HUD,  the  poli¬ 
cies  and  procedures  contained  herein 
shall  apply  to  all  new  construction  proj¬ 
ects  for  which  ACCs  have  not  yet  been 
executed.  With  respect  to  projects  under 
executed  ACCs,  these  standards  may  be 
applied  to  a  project  if  the  LHA  and 
owner/developer,  if  designated,  agree  to 
do  so. 

(c)  This  part  (1)  covers  policies  and 
procedures  relating  to  the  roles  and  re¬ 
sponsibilities  of  HUD,  the  LHA  and  the 
owner /developer;  the  application  proc¬ 
ess;  the  project  development  format;  the 
determination  of  the  amount  of  annual 
contributions;  and  invitation,  evaluation, 
and  selection  of  developers’  proposals  and 
(2)  contains  prescribed  contracts,  agree¬ 
ments  and  other  documents. 

§  1272.102  Definitions. 

(a)  Fair  market  rent  and  gross  rent. 
Fair  market  rent  is  the  gross  rent  (in¬ 
cluding  utilities,  ranges  and  refri¬ 
gerators,  parking,  and  all  maintenance 
and  management  services)  for  dwelling 
units  of  varying  size  (number  of  bed¬ 
rooms)  and  structure  type,  which,  as 
determined  at  least  annually  by  HUD, 
would  be  required  to  be  paid  in  each 
housing  market  area  in  order  to  obtain 
privately  developed  and  owned,  newly 
constructed  rental  housing  of  modest 
(nonluxury)  nature  meeting  the  objec¬ 
tives  of  the  HUD  Minimum  Property 
Standards.  Gross  rent  includes  all  utili¬ 
ties  (except  telephone)  whether  or  not 
paid  directly  to  the  utility  company  by 
the  family.  In  order  to  allow  for  the 
period  of  construction,  the  fair  market 
rent,  as  determined  by  HUD,  will  include 
HUD’s  estimate  of  anticipated  rent  in¬ 
creases  during  a  period  of  two  years  from 
the  date  of  the  fair  market  rent  deter¬ 
mination. 

(b)  Gross  family  contribution.  The 
portion  of  the  rent  to  owner  payable  by 
a  family  plus  the  utility  allowance  estab¬ 
lished  by  the  LHA  for  any  utilities  (ex¬ 
cept  telephone)  payable  directly  by  the 


family.  In  no  event  shall  the  gross  family 
contribution  exceed  one-fourth  of  the 
family’s  adjusted  income  as  defined  by 
HUD. 

(c)  Utility  allowance.  An  amount, 
determined  by  the  LHA  and  approved  by 
HUD  as  an  allowance  for  the  cost  of 
tenant-purchased  utilities,  which  is  de¬ 
ducted  from  the  fair  market  rent  for  pur¬ 
poses  of  determining  the  maximum  rent 
to  owner  and  is  included  in  the  gross 
family  contribution. 

(d)  Annual  contributions  contract 
(ACC).  A  written  agreement  between 
HUD  and  an  LHA  to  provide  annual  con¬ 
tributions  to  the  LHA  for  participation 
in  the  Housing  Assistance  Payments  Pro¬ 
gram.  (See  Appendix  X  to  this  part.) 

(e)  Agreement  to  enter  into  housing 
assistance  payments  contract  (“Agree¬ 
ment”)  .  A  written  agreement  between  an 
LHA  and  an  owner/developer  that  upon 
satisfactory  completion  of  the  housing 
by  the  owner/developer  pursuant  to 
agreed  upon  plans,  specifications  and 
other  requirements  as  set  forth  in  the 
Agreement,  the  LHA  will  enter  into  a 
Housing  Assistance  Payments  Contract 
with  the  owner.  (See  Appendix  XI  to  this 
part.) 

(f)  Housing  assistance  payments  con¬ 
tract  (“Contract").  A  HUD-approved 
written  Contract  between  an  LHA  and 
an  owner  for  the  purpose  of  providing 
housing  assistance  payments  on  behalf 
of  eligible  families.  (See  Appendix  XII  to 
this  part.) 

(g)  Eligible  families.  Those  families 
determined  by  the  LHA  to  meet  the  re¬ 
quirements  for  admission  into  housing 
assisted  hereunder.  Families  shall  not  be 
eligible  for  housing  assistance  payments 
when  the  LHA  determines  that  25  per¬ 
cent  of  adjusted  family  income  (as  de¬ 
fined  by  HUD)  equals  or  exceeds  the 
gross  rent  for  the  unit  leased.  The  in¬ 
eligibility  of  such  families  for  housing 
assistance  payments  shall  not  affect  the 
family’s  other  rights  under  its  lease. 

(h)  Certificate  of  family  participation. 
The  certificate  issued  by  an  LHA  declar¬ 
ing  a  family  to  be  eligible  for  participa¬ 
tion  in  this  program  and  stating  the 
terms  and  conditions  of  such  eligibility. 
(See  Appendix  XIII  to  this  part.) 

(i)  Lease.  An  LHA-approved  written 
agreement  between  a  private  owner  and 
an  eligible  family  for  the  leasing  of  a 
decent,  safe,  and  sanitary  dwelling  unit. 
The  lease  shall  contain  the  required  pro¬ 
visions  specified  in  the  Contract. 

§  1272.103  Basie  policies. 

(a)  Limitation  on  use  of  newly  con¬ 
structed  housing.  New  Construction  proj¬ 
ects  shall  be  permitted:  (1)  In  those 
localities  where  HUD  determines  that 
there  is  not  and  there  is  not  likely  soon 
to  be  an  adequate  supply  of  existing 
housing  which,  with  the  aid  of  housing 
assistance  payments  provided  under  this 
program,  can  meet  the  housing  needs  of 
low-income  families,  or  (2)  in  certain 
areas  in  which  the  proposed  housing  is 
required  and  such  projects  are  specifi¬ 
cally  approved  by  HUD  in  accordance 
with  priorities  established  from  time 
to  time  by  the  Secretary. 


(b)  Development  process. — (1)  Proj¬ 
ects  involving  20  percent  or  less  as- 
istance.  LHAs  may  negotiate  directly 
with  developers,  in  accordance  with  the 
provisions  of  §  1272.204  of  this  part,  for 
housing  projects  in  which  20  percent  or 
less  of  the  units  will  be  assisted  in  a 
single  structure  or  complex  of  five  or 
more  units. 

(2)  Projects  involving  more  than  20 
percent  assistance.  For  projects  which 
will  provide  housing  assistance  under  this 
program  to  more  than  20  percent  of  the 
units  in  a  single  structure  or  complex  of 
five  or  more  units,  any  owner  (defined  to 
include  a  developer)  who  has  a  site,  a 
site  option  or  other  evidence  of  site  con¬ 
trol  may  submit  a  proposal  to  provide 
housing  opportunities  for  low-income 
families  in  newly  constructed  housing. 
Such  proposals  shall  be  in  response  to  an 
Invitation  for  Proposals  (see  Appendix 
IV  to  this  part)  published  by  the  LHA. 
If  the  proposal  is  acceptable  to  the  LHA 
and  HUD,  the  LHA  will  send  the  de¬ 
veloper  a  Notification  of  Developer  Selec¬ 
tion  (see  Appendix  VIII  to  this  part)  and 
will  enter  into  an  Agreement  with  him. 

(c)  Annual  contributions.  (1)  The 
maximum  total  annual  contribution  that 
may  be  contracted  for  in  the  ACC  for  a 
project  shall  be:  (1)  the  total  of  the 
HUD-approved  maximum  rents  to  owner 
(see  §  1272.103(e) )  plus  the  utility  allow¬ 
ance,  if  any,  for  tenant-purchased  util¬ 
ities  (see  §  1272.102(c))  for  all  the  units 
in  the  project  plus  (2)  an  allowance  for 
the  cost  of  administration.  The  allowance 
for  the  preliminary  costs  of  administra¬ 
tion  and  an  amount  for  security  and 
utility  deposits  (see  §  1272.105)  shall  be 
payable  out  of  this  total. 

(2)  A  project  account,  which  shall  at 
no  time  exceed  an  amount  equal  to  10 
percent  of  the  maximum  annual  con¬ 
tribution  may  be  established  and  main¬ 
tained  out  of  amounts  by  which  the 
maximum  annual  contributions  for  any 
years  are  not  otherwise  payable  in  such 
years.  This  account  shall  be  established 
and  maintained  by  the  LHA  or  by  HUD, 
as  determined  by  HUD,  as  a  specifically 
identified  and  segregated  account,  and 
payment  shall  be  made  therefrom,  as 
approved  by  HUD,  only  for  the  following 
purposes: 

(1)  Increases  in  housing  assistance 
payments; 

(ii)  Increases  in  the  allowance  for 
LHA  administrative  expenses; 

(iii)  Increases  in  fund  requirements 
for  security  and  utility  deposits;  and 

(iv)  Other  expenditures  specifically 
authorized  or  approved  by  the  Secretary. 
Any  balance  in  this  account  after  pay¬ 
ment  of  the  last  annual  contribution  for 
the  project  shall  be  paid  to  HUD. 

(d)  Housing  assistance  payments.  (1) 
The  housing  assistance  payments  will 
pay  the  owner  the  difference  between  the 
rent  chargeable  by  the  owner  as  specified 
in  the  Contract  and  that  portion  of  said 
rent  payable  by  the  family. 

(2)  Housing  assistance  payments  shall 
be  paid  to  owners  only  for  units  under 
lease  by  eligible  families  (except  as  pro¬ 
vided  in  the  Contract) .  If  a  family 
vacates  its  unit  in  violation  of  the  pro- 
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visions  of  its  lease,  the  owner  may  con-  tract,  the  latest  monthly  rents  shown  in  der  this  paragraph,  but  only  to  the  ex- 
tinue  to  receive  housing  assistance  pay-  the  Contract  shall  be  adjusted  auto-  tent  possible  within  the  limits  of  the 


ments  with  respect  to  such  unit  in 
accordance  with  the  terms  of  the  Con¬ 
tract,  not  beyond  the  term  of  the  lease, 
but  only  if  the  owner  (i)  immediately 
upon  learning  of  the  vacancy,  has  taken 
all  feasible  action  to  fill  it,  including,  but 
not  limited  to,  contacting  families  on  his 
waiting  list,  requesting  the  LHA  to  refer 
eligible  families,  and  advertising  the 
availability  of  the  unit,  (ii)  has  promptly 
•  within  30  days  of  the  date  the  family 
vacated  the  unit)  notified  the  LHA  of 
the  vacancy  and  the  reasons  for  the 
vacancy,  and  (iii)  has  not  rejected,  ex¬ 
cept  for  good  cause  acceptable  to  the 
LHA,  any  substitute  family  provided  by 
the  LHA. 

(e)  Maximum  rents  to  owners.  (1)  The 
rents  to  owners  that  may  be  contracted 
for  pursuant  to  the  HUD-approved  Hous¬ 
ing  Assistance  Payments  Contract 
(“Contract”)  between  the  LHA  and  the 
owner  shall  not  exceed  the  lesser  of: 

(1)  The  HUD-established  fair  market 
rents  for  newly  constructed  rental  hous¬ 
ing  for  the  locality  or  localities  in  which 
the  units  are  located,  less  any  allowance 
for  utilities  payable  directly  by  families. 
These  fair  market  rents  may  be  exceeded 
by  up  to  10  percent  in  establishing  the 
initial  Contract  rents  for  a  project  if  the 
Assistant  Secretary  fo.-  Housing  Produc¬ 
tion  and  Mortgage  Credit  determines 
that  higher  rents  are  justified  and  neces¬ 
sary  to  provide  required  special  design 
features  for  elderly  and  handicapped 
persons. 

(ii)  Rents  determined  by  HUD  to  be 
reasonable  in  relation  to  the  quality,  lo¬ 
cation,  amenities,  and  management  and 
maintenance  services  of  the  project. 

(2)  In  addition,  in  the  case  of  projects 
financed  with  HUD-insured  mortgages, 
the  rents  for  units  assisted  under  this 
program  shall  not  exceed  the  lower  of : 

(i)  The  rents  stated  in  the  HUD-ap¬ 
proved  section  23  proposal,  or 

(ii)  The  rent  formula  rents  estab¬ 
lished  by  HUD  in  connection  with  the 
mortgage  insurance  for  such  projects. 

(f)  Term  of  housing  assistance  pay¬ 
ments  contract.  The  LHA  and  owner  may 
enter  into  a  Contract  for  a  maximum 
initial  term  of  five  years,  with  an  option 
in  the  owner  to  renew  for  an  additional 
term(s)  of  not  more  than  five  years  each, 
provided  that  the  total  Contract  term, 
including  renewals,  shall  not  exceed 
twenty  years.  (If  the  project  is  accepted 
in  stages,  the  dates  for  the  initial  and 
the  renewal  terms  shall  be  separately 
related  to  the  units  in  each  stage.  How¬ 
ever,  the  total  Contract  term  for  the 
units  in  all  stages  may  not  exceed  22 
years  from  the  beginning  of  the  first  fis¬ 
cal  year  under  the  ACC.)  However,  the 
LHA  may  notify  the  owner  that  it  will 
not  agree  to  renew  if  it  determines  that 
the  owner  is  in  default  under  the  terms 
of  the  Contract. 

(g)  Rent  adjustments.  Contract  rents 
shall  be  adjusted,  subject  to  the  limita¬ 
tions  contained  in  subparagraphs  (4) 
and  (5)  of  this  paragraph,  as  follows: 

(1)  Automatic  annual  adjustments.  (1) 
On  each  anniversary  date  of  the  Con- 


matically  by  applying,  as  an  adjustment 
factor,  the  HUD-determined  percentage 
change  in  the  fair  market  rent  for  ex¬ 
isting  housing  for  the  market  area  in 
which  the  project  is  located;  provided 
that  the  adjustment  factor  determina¬ 
tion  is  not  more  than  one  year  old. 

(ii)  The  percentage  change  in  fair 
market  rent  for  existing  housing  will  be 
determined  annually  on  the  basis  of  in¬ 
tervening  change  in  the  Bureau  of  Labor 
Statistics  (BLS)  index  of  rents  for  those 
localities  for  which  BLS  publishes  rent 
indices.  For  all  other  localities,  adjust¬ 
ment  factors  will  be  the  averages  of 
changes  in  BLS  rent  indices  for  reporting 
cities  within  the  respective  census  regions 
of  the  localities.  Note:  Any  local  adjust¬ 
ments  in  existing  housing  fair  market 
rents,  made  in  accordance  with  HUD 
procedures,  due  to  local  market  condi¬ 
tions  or  other  local  factors  not  reflected 
in  BLS  rent  indices  will  be  excluded  in 
determining  the  change  in  the  existing 
housing  fair  market  rent  to  be  used 
herein. 

(iii)  Rents  may  be  adjusted  upward  or 
downward,  as  may  be  appropriate:  how¬ 
ever,  in  no  case  shall  the  adjusted  rents 
be  less  than  the  rents  set  forth  in  the 
Contract  on  the  date  of  execution  of  the 
Contract. 

(2)  Special  additional  adjustments. 
Special  additional  adjustments  may  be 
granted  when  approved  by  the  Secretary 
for  substantial,  general  increases  in 
property  taxes  and/or  utility  rates  but 
only  if  and  to  the  extent  that  the  owner 
clearly  demonstrates  that  such  general 
increases  have  caused  increases  in  the 
owner’s  operating  costs  which  are  not 
adequately  compensated  for  by  automatic 
annual  adjustments. 

(3)  Renegotiations.  The  then  current 
rents  contained  in  the  Contract  may 
only  be  renegotiated  to  become  effective 
at  the  beginning  of  the  sixth,  eleventh, 
and  sixteenth  years  of  the  Contract  (if 
the  Contract  is  renewed  for  that  length 
of  time),  whether  or  not  such  effective 
date  of  renegotiation  coincides  with  the 
beginning  of  a  renewal  term.  Rents  may 
be  renegotiated  above  the  rents  which 
would  be  permitted  by  the  automatic  an¬ 
nual  adjustment,  if  the  owner  submits  to 
HUD  financial  statements  which  clearly 
support  the  increase.  HUD  shall  review 
such  statements  and  may  approve  rents 
which  reflect  reasonable  amounts  for 
project  operation  and  return  on  invest¬ 
ment  in  comparison  with  comparable 
rental  projects  of  the  same  age.  Rene¬ 
gotiated  rents  shall  not  be  applied  retro¬ 
actively. 

(4)  Projects  financed  with  HUD-in¬ 
sured  mortgages.  Notwithstanding  any 
other  provisions  of  this  part,  in  no  case 
may  rents  for  projects  financed  with 
HUD-insured  mortgages  exceed  the  rent 
formula  rents  established  by  HUD  in 
connection  with  the  mortgage  insurance 
for  such  projects. 

(5)  Limitation.  The  LHA  will  make 
housing  assistance  payments  in  in¬ 
creased  amounts  commensurate  with 
rent  adjustments  or  renegotiations  un¬ 


maximum  total  amount  of  annual  contri¬ 
butions  payable  under  section  1.3(b)  (1) 
of  Part  I  of  the  ACC.  No  commitment  is 
made  by  the  LHA  or  HUD  that  such 
maximum  total  amount  of  annual  con¬ 
tributions  will  be  increased  by  reason  of 
any  such  rent  adjustments  or  renegotia¬ 
tions.  However,  the  owner  may  select 
eligible  families  in  light  of  this  limita¬ 
tion  so  that  his  total  receipts  (family 
rents  and  housing  assistance  payments) 
would  be  commensurate  with  the  ad¬ 
justed  or  renegotiated  Contract  rents. 

(h)  Eligible  agencies.  (1)  All  legally 
constituted  local  housing  authorities 
created  pursuant  to  State  housing  au¬ 
thorities  laws  are  eligible  to  participate 
in  this  program.  In  addition,  under  the 
terms  of  the  U.S.  Housing  Act,  a  “public 
housing  agency”  may  include  any  State, 
county,  municipality  or  other  govern¬ 
mental  entity  or  public  body  which  is 
authorized  by  State  law  to  engage  in  the 
development  or  administration  of  low- 
income  housing  or  slum  clearance  and 
may,  therefore,  be  eligible  to  participate 
in  this  program.  The  abbreviations 
“LHA”  or  “LHAs”  as  used  herein  include 
any  governmental  entity  or  public  body 
as  described  in  this  paragraph. 

(2)  LHAs  may,  by  agreement,  cooper¬ 
ate  with  each  other  in  carrying  out  their 
respective  functions,  and  State  laws 
typically  provide  that  a  locality  which 
has  no  LHA  can  invite  another  LHA 
within  the  State  to  function  within  its 
borders. 

(3)  In  addition  to  the  few  States  that 
have  created  statewide  LHAs,  many 
more  have  state  departments  or  agencies 
authorized  to  administer  housing  and 
urban  development  legislation  which 
qualifies  them  as  public  housing  agen¬ 
cies  under  the  U.S.  Housing  Act  and  au¬ 
thorizes  them  to  carry  out  this  function 
or  to  act  through  LHAs  or  other  entities. 

(i)  Local  governing  body  approval. 
HUD  cannot  approve  an  application  for 
a  section  23  new  construction  project 
unless  the  governing  body  of  the  locality 
in  which  the  units  are  to  be  located  has, 
by  resolution,  approved  the  application 
of  the  provisions  of  section  23  to  the 
locality.  Once  such  a  resolution  has  been 
enacted,  it  may  satisfy  this  approval  re¬ 
quirement  for  all  subsequent  section  23 
leasing  projects,  including  new  construc¬ 
tion  projects.  The  terms  of  the  resolution 
as  enacted  must  be  examined  by  the  LHA 
and  HUD  to  determine  whether  it  con¬ 
tains  any  restrictive  language  (e.g.,  limits 
the  number  of  dwelling  units,  limits  the 
program  to  locations  which  would  have 
the  effect  of  denying  equal  housing  op¬ 
portunities,  or  authorizes  only  the  leasing 
of  existing  housing)  which  would  require 
that  a  new  resolution  be  passed  to  enable 
HUD  to  approve  the  proposed  project. 

(j)  Types  of  housing  to  be  developed. 
The  LHA  may  utilize  newly  constructed 
single-family  houses,  row  houses,  or 
multifamily  structures.  In  addition,  con¬ 
gregate  housing  may  be  developed  for 
elderly  or  handicapped  families  and  in¬ 
dividuals.  Single  room  occupant  (SRO) 
housing  planned  specifically  as  a  reloca- 
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tion  resource  ft*  single  persons  (who 
qualify  for  low-rent  public  housing)  may 
also  be  developed  under  the  new  con¬ 
struction  program.  (See  the  appropriate 
HUD  requirements  for  guidelines  and 
standards  applicable  to  congregate  and 
SRO  housing.)  High-rise  elevator  proj¬ 
ects  for  families  with  children  may  not 
be  utilized  unless  HUD  determines  there 
is  no  practical  alternatives.  Mobile  homes 
may  not  be  utilized  in  the  new  construc¬ 
tion  program.  Generally,  housing  to  be 
developed  for  use  in  this  program  should 
correspond  to  the  predominant  housing 
patterns  of  the  locality  in  terms  of  struc¬ 
ture  type  and  density. 

(k)  Limitation  on  number  of  units  in 
single  structure.  (1)  Section  23(c)  of  the 
U.S.  Housing  Act  provides  that  no  more 
than  10  percent  of  the  units  in  any  single 
structure  shall  be  assisted  unless  the 
LHA,  because  of  the  limited  number  of 
units  in  the  structure  or  for  any  other 
reason,  determines  that  such  limit  should 
not  be  applied.  Where  the  LHA  deter¬ 
mines  that  the  10  percent  limitation 
should  not  be  applied,  a  record  of  its 
determination  shall  be  maintained  in  the 
LHA’s  permanent  file,  and  the  LHA  shall 
notify  HUD  of  its  action. 

(2)  However,  in  approving  applica¬ 
tions  for  assistance  HUD  will  give  priority 
to  those  applications  which  would  pro¬ 
vide  for  housing  assistance  for  20  per¬ 
cent  or  less  of  the  units  in  a  single 
multifamily  structure  or  complex  of  five 
or  more  dwelling  units.  However,  appli¬ 
cations  for  (i)  housing  to  be  specifically 
designed  for  occupancy  by  the  elderly  or 
handicapped  or  (ii)  programs  of  25  or 
fewer  units  shall  be  considered  for  ap¬ 
proval  without  regard  to  such  priority. 

(l)  Relocation  requirements.  No  Agree¬ 
ment  shall  be  executed  for  housing  which 
is  to  be  constructed  on  a  site  which  has 
occupants  unless  (1)  the  owner  volun¬ 
tarily  undertakes  liability  for  and  pro¬ 
vides  for  the  funding  of  all  relocation 
costs  (see  section  7  of  the  Agreement)  or 
(2)  other  commitments,  satisfactory  to 
HUD,  have  been  made  for  the  funding  of 
such  costs. 

(m)  Equal  opportunity  and  other  re¬ 
quirements.  Participation  in  the  section 
23  Housing  Assistance  Payments  Pro¬ 
gram — New  Construction  requires  com¬ 
pliance  by  all  participants  with  (i)  Title 
VI  of  the  Civil  Rights  Act  of  1964,  Title 
VIII  of  the  Civil  Rights  Act  of  1968, 
Executive  Orders  11063  and  11246,  section 
3  of  the  Housing  and  Urban  Development 
Act  of  1968,  and  the  National  Environ¬ 
mental  Policy  Act;  and  (ii)  all  rules, 
regulations,  and  requirements  issued  pur¬ 
suant  thereto.. 

(n)  Methods  of  finance.  (1)  The  fol¬ 
lowing  types  of  financing  may  be  utilized: 

(i)  Conventional  loans  from  commer¬ 
cial  banks,  savings  banks,  savings  and 
loan  associations,  pension  funds,  insur¬ 
ance  companies  or  other  financial  insti¬ 
tutions; 

(ii)  Market  rate  HUD-insured  mort¬ 
gage  loans  under  sections  207,  220,  221(d) 

(3)  (use  of  this  section  Is  limited  to  non¬ 
profit  sponsors),  221(d)(4),  and  231  of 
the  National  Housing  Act; 


(iii)  Section  515  of  the  Housing  Act  of 
1949,  administered  by  the  Farmers  Home 
administration  (provided  that  a  family 
receiving  the  benefit  of  housing  assist¬ 
ance  payments  may  not  also  receive  the 
benefit  of  interest  reduction  payments) ; 
and 

(iv)  Financing  by  bonds  or  other  obli¬ 
gations  of  State  housing  or  development 
agencies  which  are  authorized  to  par¬ 
ticipate  in  the  Section  23  Housing  Assist¬ 
ance  Payments  Program;  State  Agency 
Participation  (see  Notice  of  Proposed 
Rulemaking,  39  F.R.  10262,  Marcn  19, 
1974)  or  which  participate  in  HUD  pro¬ 
grams  for  Non-Insured  Assisted  Projects 
by  State  and  Local  Governments. 

(2)  The  following  types  of  financing 
shall  not  be  utilized : 

(i)  All  of  the  unnamed  remaining 
mortgage  insurance  programs  under  the 
National  Housing  Act; 

(ii)  Direct  or  indirect  financing  by 
bonds  or  other  obligations  of  an  LHA 
(except  State  housing  or  development 
agencies  as  permitted  in  subparagraph 
(l)(iv)  above); 

(iii)  Direct  or  indirect  financing  by  an 
organization  or  entity  on  behalf  of  an 
LHA  or  other  public  body,  or  by  an  or¬ 
ganization  or  entity  which  is  an  agency 
or  instrumentality  of  an  LHA  or  other 
public  body,  or  by  an  organization  or 
entity  which  has  an  identity  of  interest 
with  an  LHA  or  other  public  body. 

(o)  Security  and  utility  deposits.  Gen¬ 
erally,  families  shall  be  expected  to  ob¬ 
tain  the  funds  to  pay  security  deposits 
(not  to  exceed  one  month’s  total  rent  to 
owner)  and/or  utility  deposits,  if  re¬ 
quired,  from  their  own  and/or  other  pri¬ 
vate  or  public  sources.  In  hardship  cases 
where  families  are  unable  to  obtain  funds 
to  pay  the  required  amounts,  the  LHA 
may  pay  on  behalf  of  the  families  the 
necessary  deposits  (except  telephone) .  In 
order  to  be  eligible  for  such  assistance  by 
an  LHA,  families  shall  be  required  to  pay, 
as  a  first  installment  towards  repayment 
of  the  funds  advanced  by  the  LHA  an 
amount  at  least  equal  to  the  lesser  of; 
one-twelfth  of  the  total  required  security 
and/or  utility  deposits,  or  one  month’s 
gross  family  contribution  (see*§  1272.102 
(b) ) .  The  LHA  will  pay  the  full  amounts 
required  to  owners  and/or  utility  com¬ 
panies.  The  amounts  advanced  by  the 
LHA  from  its  funds  shall  be  recovered 
from  the  families  by  the  LHA  generally 
over  a  one-year  period.  Recovery  shall  be 
accomplished  by  adding  to  the  family’s 
monthly  rent  payment  to  owner  an  ap¬ 
propriate  additional  amount  specified  in 
the  Security  Deposit  Agreement,  shown 
as  Appendix  XVI  to  this  part,  which  shall 
be  remitted  to  the  LHA  with  the  owner’s 
monthly  request  for  housing  assistance 
payments  on  the  prescribed  forms.  Fail¬ 
ure  on  the  part  of  the  family  to  pay  such 
amounts  shall  not  affect  the  amount  of 
housing  assistance  payments  otherwise 
payable.  The  amounts  remitted  to  the 
LHA  may  be  retained  by  the  LHA,  in  a 
separate  fund  in  accordance  with  appro¬ 
priate  HUD  accounting  procedures,  for 
future  payments  of  security  and/or  util¬ 
ity  deposits  as  needed,  or  otherwise  ap¬ 


plied  in  accordance  with  those  proce¬ 
dures. 

(p>  Responsibilities  of  the  owner.  The 
owner  shall  be  responsible  for  manage¬ 
ment,  maintenance  and  operation  of  the 
project.  These  responsibilities  shall  in¬ 
clude  but  not  be  limited  to  the  payment 
of  utilities  (unless  paid  directly  by  the 
family),  insurance  and  taxes;  the  per¬ 
formance  of  all  ordinary  and  extraor¬ 
dinary  maintenance;  performance  of  all 
management  functions  including  the 
taking  of  applications  and  selection  of 
families  (with  the  exception  of  determi¬ 
nation  and  verification  of  eligibility  for 
the  particular  dwelling  unit  involved, 
which  shall  be  the  function  of  the 
LHA) ;  collection  of  rents;  risk  of  loss 
from  vacancies  and  nonpayment  of  rent 
by  tenant  families;  preparation  and  fur¬ 
nishing  of  information  required  by  the 
LHA  under  the  Contract;  and  compli¬ 
ance  with  equal  opportunity  require¬ 
ments.  The  LHA  shall  not  provide  man¬ 
agement,  maintenance  or  operation 
services  to  the  project  except  where  it 
is  determined  by  the  HUD  field  office 
director  that  such  services  are  not 
otherwise  available  in  the  locality.  In 
such  case,  the  owner  may  contract  with 
the  LHA  to  perform  such  services  for  a 
prescribed  fee,  provided  that  such  con¬ 
tract  shall  not  shift  to  the  LHA  any  of 
the  owner’s  responsibilities  and  obliga¬ 
tions.  Such  contract  shall  be  approved 
by  HUD. 

(q)  Responsibilities  of  the  LHA.  The 
LHA  shall  be  responsible  for  the 
prompt:  Determination  of  eligibility  for 
assistance;  determination  of  amounts 
of  housing  assistance  payments;  issu¬ 
ance  of  Certificates  of  Family  Partici¬ 
pation  to  eligible  families;  notification 
of  families  determined  ineligible;  ap¬ 
proval  of  owner-family  leases;  making 
of  housing  assistance  payments  on  be¬ 
half  of  eligible  families;  reexamination 
of  family  eligibility  as  prescribed  by 
HUD  regulations;  inspections  prior  to 
leasing  and  inspections  at  least  annu¬ 
ally  to  determine  that  the  units  are 
maintained  in  decent,  safe,  and  sani¬ 
tary  condition  (failure  to  do  so  shall 
constitute  a  Substantial  Default  by  the 
LHA  under  the  Annual  Contributions 
Contract);  authorization  of  evictions; 
and  compliance  with  equal  opportunity 
requirements.  The  LHA  shall  provide 
advice  and  guidance  to  eligible  families 
in  finding  suitable  housing,  including 
advice  and  guidance  to  families  ex¬ 
periencing  discrimination,  in  a  manner 
affirmatively  to  further  the  policies  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
Title  VIII  of  the  Civil  Rights  Act  of 
1968  and  Executive  Order  11063. 

(r)  Responsibilities  of  the  family.  A 
family  receiving  housing  assistance  un¬ 
der  this  program  shall  be  responsible  for 
fulfilling  all  its  obligations  under  both 
the  lease  with  the  owner  and  the  Cer¬ 
tificate  of  Family  Participation  issued 
to  it  by  the  LHA. 

§  1272.104  Separate  project  require¬ 
ments. 

A  Section  23  new  construction  project 
may  not  include  any  other  type  of  leas- 
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ing  pursuant  to  section  23,  shall  be  pro¬ 
cessed  with  a  separate  ACC  List  and 
Annual  Contributions  Contract,  Part  I 
and  shall  be  assigned  a  separate  proj¬ 
ect  number.  All  new  construction  units 
to  be  placed  under  a  single  Housing  As¬ 
sistance  Payments  Contract  shall  com¬ 
prise  a  separate  project.  However,  the 
field  office  Director  may  designate  as  a 
single  project  the  units  to  be  covered 
by  two  or  more  such  Contracts  for  new 
construction  projects  where: 

(a)  The  units  are  placed  under  ACC 
on  the  same  date;  and 

(b)  Such  consolidation  is  necessary  in 
the  interest  of  administrative  efficiency. 

§  1272.105  Submission  of  estimates  of 
required  annual  contributions. 

(a)  Initial  submission.  An  allowance 
may  be  provided  for  preliminary  costs 
incurred  by  the  LHA  prior  to  the  begin¬ 
ning  of  the  first  fiscal  year.  When  the 
Annual  Contributions  Contract  is  exe¬ 
cuted,  the  LHA  shall  submit  an  Initial 
Estimate  of  Required  Annual  Contribu¬ 
tions  (Preliminary  Costs)  on  the  pre¬ 
scribed  form.  This  submission  includes 
estimates  of  costs  of  administration  and 
of  nonexpendable  equipment  up  to  the 
beginning  of  the  first  fiscal  year. 

(b)  First  fiscal  year  submission.  Not 
earlier  than  150  and  not  later  than  90 
days  prior  to  the  estimated  date  of  the 
beginning  of  the  first  fiscal  year,  the 
LHA  shall  submit  an  additional  Estimate 
of  Required  Annual  Contributions  which 
covers  the  anticipated  amount  for  se¬ 
curity  and  utility  deposits.  At  the  same 
time,  the  LHA  shall  submit  an  Annual 
Estimate  of  Required  Annual  Contri¬ 
butions,  on  the  prescribed  form,  for  the 
first  fiscal  year.  This  form  covers  the 
estimated  amount  for  housing  assistance 
payments  and  the  allowance  for  the  cost 
of  administration. 

(c)  Subsequent  fiscal  year  submis¬ 
sions.  Not  earlier  than  150  and  not  later 
than  90  days  prior  to  the  beginning  of 
each  subsequent  fiscal  year,  the  LHA 
shall  submit  an  Annual  Estimate  of  Re¬ 
quired  Annual  Contributions,  with  sup¬ 
porting  documentation  for  any  requested 
changes  in  the  amount  of  housing  assist¬ 
ance  payments  and  the  allowance  for  the 
cost  of  administration. 

(d)  Revisions  of  estimates.  Any  of  the 
above  Estimates  may  be  revised  to  reflect 
changes  in  circumstances  and  available 
data. 

(e)  HUD  approval.  All  estimates  of 
Required  Annual  Contributions  and  any 
revisions  thereof  submitted  by  the  LHA 
shall  be  subject  to  HUD  approval. 

Subpart  B — Project  Development  and 
Operation 

§  1272.201  Preapplication. 

(a)  Determination  of  need  and  survey 
of  market.  The  LHA  shall  determine 
whether  there  is  a  need  for  housing 
assistance  for  low-income  families  within 
its  operating  jurisdiction.  If  it  deter¬ 
mines  that  there  is  such  a  need,  the  LHA 
shall  survey  the  housing  market  of  the 
locality  to  determine  whether  there  is  a 
sufficient  supply  of  units  that  are  suitable 
or  may  be  made  suitable  to  meet  all  or 


part  of  this  need.  In  determining  the  ade¬ 
quacy  of  the  housing  supply,  the  LHA 
shall  estimate  realistically  the  number 
and  size  (number  of  bedrooms)  of  units 
that  may  be  available,  the  condition  of 
such  units,  and  the  rents  at  which  the 
units  may  be  leased. 

(b)  Preapplication  conference.  A  pre¬ 
application  conference  with  the  appro¬ 
priate  HUD  field  office  staff,  in  person  or 
by  telephone,  is  strongly  recommended 
to  assure  that  an  approvable  application 
will  be  submitted  by  the  LHA.  The  LHA 
should  be  prepared  to  justify  a  new  con¬ 
struction  program,  i.e.,  to  show  that  one 
or  both  of  the  conditions  of  §  1272.103(a) 
above  are  met.  The  LHA  should  also  in¬ 
dicate  the  type  of  project  it  intends  to 
develop,  particularly  in  terms  of  number 
of  units,  whether  it  is  to  be  for  elderly 
or  family,  and  if  the  LHA  intends  to 
limit  assistance  to  20  percent  or  less  of 
the  units  in  a  structure  or  complex  of 
five  or  more  units  in  accordance  with 
§  1272.103 (k)  (2).  If  the  LHA  intends  to 
submit  an  application  meeting  the  condi¬ 
tion  of  §  1272.103  (k)  (2),  it  should  indi¬ 
cate  that  there  is  owner/developer  in¬ 
terest  in  such  a  project  and  that  the  LHA 
will  be  able  to  obtain  an  appropriate  pro¬ 
posal. 

§  1272.202  Submission  of  application. 

(a)  Submission  of  application.  (1)  An 
application  for  a  new  construction  proj¬ 
ect  to  be  submitted  by  the  LHA  to  the 
HUD  field  office  shall  utilize  the  pre¬ 
scribed  HUD  form  and  shall: 

(i)  Describe  the  results  of  the  LHA’s 
survey  of  the  housing  market  in  terms  of 
the  number,  size  (number  of  bedrooms), 
condition,  and  rents  of  units  which  may 
be  available; 

(ii)  Substantiate  the  existence  of  the 
necessary  conditions  prescribed  in 
§  1272.103(a)  for  the  approval  of  an  ap¬ 
plication  for  a  new  construction  project; 

(iii)  Document  the  need  for  housing 
assistance  in  terms  of  family  incomes, 
housing  conditions,  and  rent  to  income 
ratios; 

(iv)  Indicate  the  type  of  housing  (e.g., 
row,  walkup,  semi-detached,  detached) 
that  is  preferred,  the  bedroom  distribu¬ 
tion  (i.e.,  number  of  one-bedroom  units, 
two-bedroom  units,  etc.)  proposed,  and 
the  number  of  units  (if  any)  to  be  spe¬ 
cifically  designed  for  elderly  or  handi¬ 
capped  occupancy ; 

(v)  Include  an  estimate  of  the  cost 
of  administration  attributable  to  the 
proposed  project,  and  provide  a  basis 
for  such  estimate; 

(vi)  Provide  estimates  of  the  average 
gross  family  contribution  to  be  paid  by 
families  (not  to  exceed  25  percent  of 
estimated  adjusted  family  income  as  de¬ 
fined  by  HUD)  and  of  utility  allowances 
for  utilities  to  be  paid  directly  by  fam¬ 
ilies  ; 

(vii)  Indicate  whether  the  LHA  in¬ 
tends  to  meet  the  unit  limitation  de¬ 
scribed  in  §  1272.103(k)  (2)  and  provide 
an  indication  of  ability  to  meet  this  con¬ 
dition,  including  evidence  of  owner/de¬ 
veloper  interest; 

(viii)  Indicate  the  maximum  rents  to 
be  offered  to  owners  and,  if  the  gross 
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rents  (rent  to  owner  plus  utility  allow¬ 
ance  for  tenant-paid  utilities)  exceed 
current  applicable  fair  market  rents  for 
newly  constructed  housing  (as  allowed 
in  5  1272.103(e)),  provide  justification 
for  such  excess; 

(ix)  Indicate  whether  the  LHA  has 
adopted  and  implemented  an  approved 
tenant  selection  and  assignment  plan  in 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

(2)  HUD  Regulation,  Project  Selec¬ 
tion  Criteria  (24  CFR  200.700),  is  not 
applicable;  however,  see  §  1272.209  for 
required  site  and  neighborhood  stand¬ 
ards. 

(3)  Advice  and  assistance  in  the  prep¬ 
aration  of  the  application  are  available 
from  the  local  HUD  field  office. 

(b)  Income  limits  and  rent  schedules. 

( 1 )  LHAs  not  having  previously  approved 
income  limits  and  rent  schedules  shall 
submit  income  limits  and  rent  schedules, 
in  accordance  with  applicable  HUD  re¬ 
quirements,  for  approval  with  their  ap¬ 
plications  for  a  new  construction  proj¬ 
ect. 

(2)  It  is  the  incomes  from  families  to 
be  housed  under  the  proposed  Housing 
Assistance  Payments  Program,  not  the 
income  limits,  that  is  more  significant  in 
enabling  HUD  to  determine  assistance 
requirements  and  the  appro vability  of 
a  particular  application.  The  LHA  shall, 
therefore,  provide  accurate  estimates  of 
anticipated  family  income  and  achiev¬ 
able  per  unit  rents  to  be  paid  by  the 
families  expected  to  be  assisted.  In  mak¬ 
ing  this  estimate,  the  LHA  shall  utilize 
such  information  as  incomes,  after  de¬ 
ductions  and  exemptions  in  accordance 
with  LHA  policies,  of  families  on  up¬ 
dated,  current  waiting  lists,  and  rents 
being  paid  by  tenants  in  other  leased 
and  non-leased  units  operated  by  the 
LHA,  as  well  as  incomes  of  families  ex¬ 
pected  to  be  housed  under  the  income 
limits  established  for  the  Housing  As¬ 
sistance  Payments  Program. 

§  1272.203  HUD  review  and  approval  of 
application. 

(a)  Review  of  application.  The  appro¬ 
priate  HUD  field  office  shall  review  the 
application,  to  determine  whether :  There 
is  need  for  assistance  for  the  number  of 
units  applied  for;  the  necessary  condi¬ 
tions  for  approval  of  a  new  construction 
project  are  met;  the'  estimates  of  the 
cost  of  administration  and  utility  allow¬ 
ances  are  realistic  and  allowable  by 
HUD;  the  reasonably  anticipated  average 
gross  family  contribution  is  realistic  and 
sufficient  in  view  of  the  limitation  de¬ 
scribed  in  §  1272.102(g)  (5) ;  and  the  LHA 
is  in  compliance  with  all  equal  oppor¬ 
tunity  requirements.  If  deemed  appro¬ 
priate,  HUD  shall  make  adjustments  in 
size  of  program,  bedroom  distribution, 
the  allowance  for  the  cost  of  administra¬ 
tion,  utility  allowances,  or  family  con¬ 
tributions.  Such  adjustments  shall  be  ac¬ 
cepted  by  the  LHA  in  order  to  receive 
application  approval.  Where  the  LHA  is 
found  to  be  in  noncompliance  with  any 
equal  opportunity  requirements,  appro¬ 
priate  action  to  effectuate  compliance 
shall  be  taken. 
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(b)  Selection  of  applications  for  ap¬ 
proval.  At  least  every  two  months,  each 
HUD  office  will  establish  a  list  of  all  ap¬ 
plications  found  approvable  prior  to  the 
date  the  office  has  set  for  establishing 
such  list.  The  applications  will  be  ranked 
in  accordance  with  criteria  (other  than 
the  priority  to  be  given  to  applications 
meeting  the  20  percent  limitation  de¬ 
scribed  in  §  1272.103(k)  (2) )  established 
by  the  office.  Applications  shall  be  se¬ 
lected  for  approval  (issued  a  Notification 
of  Application  Approval)  in  sequence 
from  the  top  of  the  list.  When  an  appli¬ 
cation  is  reached  which  is  neither  for 
the  elderly  (or  handicapped)  nor  for  25 
or  fewer  units  but  which  does  not  meet 
the  20  percent  limitation,  the  next  appli¬ 
cation  which  does  meet  the  20  percent 
limitation,  if  any,  shall  be  selected  ahead 
of  such  application;  but  no  application 
for  an  elderly  (or  handicapped)  project 
or  for  a  project  of  25  or  fewer  units  shall 
be  denied  approval  by  reason  of  selection 
of  the  application  meeting  the  20  percent 
limitation.  This  procedure  is  demon¬ 
strated  in  the  following  example; 


Office  ranking :  Type  of  application 

1  _  100-unit  family  project. 

2  _ _  25-unit  family  project. 

3  _  100-unit  family  project. 

4  _  100-unit  elderly  project. 

5  _  100  assisted  units  in  a  family 

project  consisting  of  500 
units. 

6  _  75-unit  elderly  project. 


In  this  example,  if  we  assume  that  the 
office  has  sufficient  annual  contribution 
authority  to  approve  325  units,  the  ap¬ 
plication  meeting  the  20  percent  priority 
(number  5)  would  be  approved  first,  and 
the  applications  ranked  1,  2,  and  4  would 
also  be  approved. 

(c)  Approval  or  disapproval  of  appli¬ 
cation.  Upon  completion  of  its  review  and 
selection,  HUD  shall  notify  the  LHA  by 
letter  that  the  application  is  approved, 
is  approvable  but  insufficient  contract 
authority  precludes  issuance  of  a  Noti¬ 
fication  of  Application  Approval,  can  be 
approved  if  the  LHA  adopts,  within  30 
days,  the  changes  required  by  HUD,  or 
is  disapproved.  If  the  application  is  dis¬ 
approved,  the  letter  shall  indicate  in  de¬ 
tail  the  reasons  for  disapproval.  If  the 
application  is  approved,  the  LHA  shall  be 
so  notified  utilizing  the  prescribed  form 
(see  §§  1272.204  (a)  and  (b) ). 

§  1272.204  Development  procedure*. 

(a)  Projects  involving  20  percent  or 
less  assisted  units.  If  the  LHA  applied  for 
and  received  approval  of  a  project  in¬ 
volving  the  provision  of  assistance  under 
this  program  to  20  percent  or  less  of  the 
units,  the  prescribed  HUD  form  shall  ad¬ 
vise  the  LHA  that  it  may  select  a  de¬ 
veloper  or  developers  willing  to  contract 
for  such  housing  on  a  negotiated  basis. 
Such  developer’s  proposal  (s)  shall  be 
submitted  by  the  LHA  to  the  appropriate 
HUD  field  office  for  approval.  The  pro¬ 
posal  (s)  shall  comply  with  the  require¬ 
ments  of  §  1272.208  below  with  respect 
to  proposal  contents;  however,  the  pro¬ 
visions  of  §  1272.205,  S  1272.206.  and 
S  1272.207  relating  to  preparation  of  a 


Developer’s  Packet,  publication  of  an  In¬ 
vitation  for  Proposals  and  submission  of 
proposals  shall  not  be  applicable  to  such 
projects.  The  developer’s  proposal  (s) 
submitted  by  the  LHA  shall  be  reviewed 
by  HUD  to  determine  acceptability  in  ac¬ 
cordance  with  §  1272.211.  Such  projects 
shall  be  subject  to  all  project  develop¬ 
ment  and  operation  procedures  con¬ 
tained  in  §§  1272.212  through  1272.219. 

(b)  Projects  involving  more  than  20 
percent  assisted  units.  For  applications 
approved  for  projects  involving  assist¬ 
ance  for  more  than  20  percent  of  the 
dwelling  units,  the  prescribed  HUD  form 
shall  instruct  the  LHA  to  prepare  a  De¬ 
veloper’s  Packet  to  be  distributed  to 
developers  who  respond  to  the  LHA’s 
Invitation  for  Proposals,  which  shall  be 
published  by  the  LHA  upon  authoriza¬ 
tion  by  HUD  to  do  so.  (See  §  1272.205, 

§  1272.206,  and  §  1272.207  for  develop¬ 
ment  procedures  relating  to  preparation 
of  Developer’s  Packets,  Invitations  for 
Proposals,  and  Submission  of  Proposals.) 

§  1272.205  Preparation  and  contents  of 
developer’s  packet. 

HUD  shall  assist  the  LHA  in  prepar¬ 
ing  the  Developer’s  Packet  and  shall  pro¬ 
vide  the  LHA  with  copies  of  all. HUD 
standards,  regulations  and  forms  which 
are  to  be  included  in  the  Packet.  The 
Developer’s  Packet,  which  shall  be  ap¬ 
proved  by  HUD,  shall  be  available  for 
distribution  at  the  time  of  the  first  pub¬ 
lication  of  the  Invitation  for  Proposals. 
In  addition  to  a  copy  of  the  New  Con¬ 
struction  Handbook,  the  Developer’s 
Packet  shall; 

(a)  Include  the  following  information 
as  to  the  housing  required: 

(1)  The  number  of  units  and  bed¬ 
rooms  per  unit. 

(2)  The  number  of  units  for  elderly 
and  non-elderly  occupancy. 

(3)  The  requirement  that  each  unit 
include  a  range  and  refrigerator. 

(4)  Community  space  requirements, 
if  any. 

(5)  Parking  and  outdoor  recreational 
facilities  required. 

(6)  The  type  of  housing  (row  house, 
elevator  apartment,  detached,  etc.) . 

(7)  The  preferred  density  of  projects 
and  type  of  location  desired  with  refer¬ 
ence  to  physical  environment  and  acces¬ 
sibility  to  public  and  commercial  facili¬ 
ties  (see  §  1272.209(b)). 

(b)  Include  statements  as  to: 

(1)  The  requirement  that  there  be  no 
identity  of  interest  between  the  owner 
and  the  LHA,  or  the  management  agent, 
if  any,  and  the  LHA.  (This  does  not  pre¬ 
clude  contracting  with  LHAs  as  provided 
in  S  1272.103 (p).) 

(2)  The  necessity  to  comply  with  all 
site  selection  and  neighborhood  stand¬ 
ards  set  forth  in  this  Handbook. 

(3)  Initial  term  of  the  Contract,  in¬ 
cluding  any  options  to  renew. 

(4)  The  requirement  that  manage¬ 
ment,  ordinary  and  extraordinary  main¬ 
tenance,  utilities  (except  where  paid  di¬ 
rectly  by  tenants) ,  taxes,  and  insurance 
are  to  be  the  responsibility  of  the  owner, 
except  that  where  the  owner  can  demon¬ 
strate  that  adequate  management,  main¬ 


tenance,  or  operation  services  are  not 
otherwise  available  in  the  locality,  he 
may  contract  with  the  LHA  as  provided 
in  §  1272.103  (p). 

(5)  The  specific  management  and 
maintenance  services  required  to  be  pro¬ 
vided  by  the  owner.  Such  services  shall 
include  all  services  typically  provided  in 
the  locality  for  the  type  of  housing 
contemplated. 

(6)  The  requirement  that  the  owner 
submit  evidence  of  management  capabil¬ 
ity  and  a  proposed  management  program 
in  accordance  with  the  requirements  of 
Appendix  V  of  this  part. 

(7)  Maximum  gross  rents  (including 
all  utilities,  ranges  and  refrigerators), 
by  number  of  bedrooms  per  unit,  that 
the  LHA  will  consider,  and  a  statement 
to  the  effect  that,  if  families  are  to  pay 
directly  for  some  or  all  utilities,  the  max¬ 
imum  rents  will  be  adjusted  downward 
by  a  utility  allowance  covering  such  util¬ 
ities;  such  utility  allowance  will  be  speci¬ 
fied  by  HUD  and  based  on  a  specified 
utility  combination. 

(8)  The  requirement  that  the  rents 
requested  by  the  owner  must  be  deter¬ 
mined  to  be  reasonable  in  relation  to  the 
quality,  location,  amenities,  and  manage¬ 
ment  and  maintenance  services  of  the 
proposed  project. 

(9)  The  requirement  that  the  LHA 
shall  be  responsible  only  for  the  housing 
assistance  payment  to  the  owner  and 
only  for  those  units  under  lease  by  eli¬ 
gible  families. 

(10)  The  requirement  that,  if  the  de¬ 
veloper  intends  to  utilize  HUD  mortgage 
insurance,  as  permitted  in  §  1272.103(n), 
he  must  submit  an  application  for  such 
insurance  to  the  appropriate  Insuring 
Office  in  accordance  with  all  normal  re¬ 
quirements,  and  that  review  of  his  pro¬ 
posal  to  develop  housing  under  the  sec¬ 
tion  23  program  by  the  LHA  and  ap¬ 
proval  by  HUD  in  no  way  substitute  for 
required  processing  procedures  under  the 
applicable  HUD  mortgage  insurance 
program. 

(c)  Call  attention  to  and  supply  de¬ 
tailed  information  concerning: 

(1)  Applicability  of  the  appropriate 
HUD  Minimum  Property  Standards : 
These  standards  specify  minimum  ac¬ 
ceptability  and  constitute  a  floor  for  de¬ 
sign  and  planning.  They  do  not  prohibit 
utilizing  higher  standards.  Proposed 
construction  should  also  comply  with 
special  requirements  due  to  local  cli¬ 
matic,  topographic  or  environmental 
conditions. 

(2)  HUD  relocation  requirements. 

(3)  Equal  opportunity  requirements, 
which  include  the  submission  of  an  Af¬ 
firmative  Fair  Housing  Marketing  Plan, 
a  signed  assurance  of  compliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
and  compliance  with  Executive  Order 
11063,  Title  VIII  of  the  Civil  Rights  Act 
of  1968,  including  regulations  and  guide¬ 
lines  pursuant  thereto,  and  in  bid  condi¬ 
tion  areas,  certifications  required  pursu¬ 
ant  to  Executive  Order  11246. 

(4)  HUD  regulations  and  other  re¬ 
quirements  implementing  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  that,  to  the  greatest  extent  feasible, 
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opportunities  for  training  and  employ¬ 
ment  be  given  to  lower  income  residents 
of  the  project  area  and  contracts  for  work 
in  connection  with  the  project  be  awarded 
to  business  concerns  which  are  located  in 
or  owned  in  substantial  part  by  persons 
residing  in  the  area  of  the  project. 

(5)  HUD  requirements  Implementing 
the  National  Environmental  Policy  Act. 

(6)  The  prescribed  form  of  Agreement 
to  Enter  Into  Housing  Assistance  Pay¬ 
ments  Contract  and  the  prescribed  form 
of  such  Contract  (see  Appendices  XI  and 
XII  to  this  part,  respectively) . 

(7)  The  number  of  copies  of  the  pro¬ 
posal  to  be  submitted  to  the  LHA. 

(8)  The  latest  date  by  which  proposals 
must  be  received  by  the  LHA  and  that 
there  exists  no  obligation  to  select  any 
of  the  proposals  received. 

§  1272.206  Invitation  for  proposals. 

(a)  Authorization  to  publish .  Upon 
approval  of  the  Developer’s  Packet  by 
HUD,  the  HUD  field  office  shall  transmit 
to  the  LHA  an  Invitation  for  Proposals 
which  shall  conform  to  Appendix  IV.  The 
LHA  is  authorized  to  publish  the  Invita¬ 
tion  for  Proposals  immediately  upon 
receipt. 

(b)  Publication  of  invitation  for  pro¬ 
posals.  The  LHA  shall  publish  the  Invita¬ 
tion  for  Proposals  at  least  once  a  week 
for  two  consecutive  weeks  in  a  newspaper 
of  general  circulation  within  the  locality. 
The  LHA  shall  also  notify  appropriate 
business  concerns  included  in  HUD’s  reg¬ 
istry  of  section  3  businesses  for  the  ap¬ 
plicable  political  jurisdiction.  The  LHA 
shall  also  utilize  other  non-minority  and 
minority  media,  publish  the  Invitation  in 
trade  association  journals,  and/or  send 
copies  of  the  Invitation  to  active  devel¬ 
opers  and  builders. 

(c)  Deadline  date  for  receipt  of  pro¬ 
posals.  The  deadline  date  for  receipt  of 
proposals  by  the  LHA  shall  be  no  earlier 
than  28  days  after  the  date  of  the  last 
publication  in  the  newspaper  of  general 
circulation. 

(d)  Copies  of  published  invitation. 
Prior  to  the  deadline  date  for  receipt  of 
proposals,  the  LHA  shall  provide  HUD 
with  two  certified  copies  of  each  pub¬ 
lished  Invitation  and  a  statement  of  other 
publicity  methods  used.  One  copy  of  the 
Invitation  shall  be  available  in  the  LHA’s 
office  for  public  inspection. 

(e)  Nondisclosure  of  information.  In 
order  to  provide  all  interested  developers 
with  an  equal  opportunity  to  prepare  pro¬ 
posals,  the  contents  of  the  Invitation  for 
Proposals  or  requirements  to  be  included 
in  the  Developer’s  Packet  shall  not  be 
disclosed  prior  to  publication. 

(f)  Assistance  after  publication  of  in¬ 
vitation.  Although  the  information  in  the 
Developer’s  Packet  should  be  sufficient 
to  enable  a  developer  to  prepare  a  pro¬ 
posal,  a  developer  may  request  clarifica¬ 
tion  from  the  LHA  of  the  information 
contained  in  the  Packet. 

§  1272.207  Submission  of  proposals. 

(a)  Owners  and/or  developers  shall 
be  required  to  submit  sealed  copies  of 
their  complete  proposals  to  the  LHA  be¬ 
fore  the  published  deadline,  in  the  num¬ 


ber  of  copies  specified  in  the  Developer’s 
Packet.  Proposal  documents  shall  be 
sealed  in  an  envelope  or  package  which 
shall  be  clearly  marked  with  a  label  con¬ 
tained  in  the  Developer’s  Packet.  The 
label  shall  be  clearly  and  distinctively 
marked  “Section  23  Housing  Assistance 
Payments  Program — New  Construction 
Proposal”,  shall  show  the  name  of  the 
LHA  and  the  project  designation,  and 
shall  be  addressed  to  the  LHA.  The  label 
on  the  inner  envelope  shall  be  marked 
“Sealed  Proposal — Open  on  ( date  and 
time ) .” 

(b)  Submission  of  proposals  shall  be 
by  hand  delivery  or  certified  mail.  Any 
proposal  received  by  the  LHA.  after  the 
deadline  shall  not  be  accepted  by  the 
LHA  but  shall  be  returned  unopened.  No 
proposal  shall  be  opened  by  the  LHA 
until  after  the  deadline.  The  LHA  shall 
advise  HUD  by  letter  immediately  after 
the  deadline  for  receipt  of  proposals  as 
to  the  number  of  proposals  received  and 
the  names  of  the  proposers. 

§  1272.208  Proposal  contents. 

(a)  Each  proposal  shall  include  the 
following: 

(1)  A  description  of  the  housing  pro¬ 
posed  together  with  preliminary  draw¬ 
ings  and  plans  and  outline  specifications 
on  the  prescribed  form.  Preliminary 
drawings  and  plans  shall  include:  site 
layout  based  on  the  topographical  infor¬ 
mation  available  from  existing  records 
and  the  known  subsurface  soil  condi¬ 
tions;  landscape  plans;  general  floor 
plans  and  unit  plans,  at  the  scale  of  % 
inch  equals  one  foot;  and  elevation  draw¬ 
ings  for  each  typical  building  at  the  same 
scale. 

(2)  A  copy  of  the  site  option  agree¬ 
ment  (s)  contract  (s)  of  sale,  or  other 
document  (s)  which  evidences  developer’s 
effected  control  of  the  site(s) . 

(3)  A  neighborhood  map  showing  the 
location(s)  of  the  site(s)  and  the  racial 
composition  of  the  neighborhood (s). 

(4)  A  completed  HUD  Environmen¬ 
tal  Information  Form 

(5)  A  statement  as  to  whether  the 
proposed  project  is  expected  to  displace 
site  occupants;  the  number  of  families, 
individuals  and  business  concerns  to  be 
displaced  (identified  by  race  or  minority 
group  status) ;  an  estimate  of  relocation 
costs;  and  a  statement  that  the  owner 
and/or  developer  recognizes  the  reloca¬ 
tion  requirements  that  apply  if  the  pro¬ 
posed  project  will  cause  displacement, 
will  assume  full  responsibility  for  the 
funding  of  all  costs  incurred  in  providing 
to  displaced  persons  the  full  relocation 
payments  and  services  authorized  by  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
and  will  comply  with  all  relocation  re¬ 
quirements  pursuant  to  that  Act  unless 
other  commitments,  which  the  owner  be¬ 
lieves  to  be  satisfactory  to  HUD,  have 
been  made  for  the  funding  of  such  re¬ 
location  costs.  In  the  latter  case,  the 
owner  shall  specify  such  other  commit¬ 
ments. 

(6)  Submission  of  an  Affirmative  Fair 
Housing  Marketing  Plan,  a  signed  as¬ 
surance  of  compliance  with  Title  VI  of 


the  Civil  Rights  Act  of  1964,  and  in  bid 
condition  areas,  certifications  required 
pursuant  to  Executive  Order  11246. 

(7)  Submissions  as  required  by  HUD 
regulations  and  other  requirements  pur¬ 
suant  to  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(8)  Submission  of  evidence  of  man¬ 
agement  capability  and  a  proposed  man¬ 
agement  program  as  required  by 
Appendix  V  of  this  part,  which  shall 
include  both  a  statement  that  all  the 
management  and  maintenance  services 
required  by  the  LHA  will  be  provided 
and  a  list  of  those  services.  If  the  owner 
proposes  to  contract  with  the  LHA  (see 
§  1272.103  (p) )  he  shall  demonstrate  that 
adequate  management,  maintenance,  or 
operation  services  are  not  otherwise 
available  in  the  locality  and  attach  a 
proposed  contract,  specifying  the  pro¬ 
posed  fee. 

(9)  A  statement  that  none  of  the  types 
of  financing  prohibited  in  §  1272.103  (n) 

(2)  will  be  utilized. 

(b)  In  addition,  each  proposal  shall 
Indicate  or  include: 

(1)  Who  the  developer,  the  builder 
and  the  owner/lessor  will  be;  the  quali¬ 
fications  and  experience  of  each;  and 
the  names  of  officials  and  principal 
members,  shareholders  and  investors, 
and  other  parties  having  substantial 
interest,  using  the  prescribed  form. 

(2)  The  present  zoning  and  proposed 
action  for  rezoning  if  current  zoning 
is  not  permissive. 

(3)  The  gross  rents  required  by  unit 
size,  the  portion  of  such  rents  attrib¬ 
utable  to  each  utility,  and  which  utili¬ 
ties,  if  any,  are  to  be  paid  directly  by 
the  families. 

(4)  The  anticipated  time  required  for 
construction  of  the  improvements  after 
the  Agreement  is  signed  (if  the  project 
is  to  be  completed  in  stages,  identifica¬ 
tion  of  the  units  comprising  each  stage 
and  the  estimated  dates  for  commence¬ 
ment  and  completion  of  each  stage) . 

§  1272.209  Site  and  neighborhood  stand¬ 
ards. 

(a)  Proposed  sites  for  new  construc¬ 
tion  projects  must  be  approved  by  HUD 
as  meeting  the  following  standards: 

(1)  The  sites  and  neighborhoods  shall 
be  suitable  from  the  standpoint  of  facili¬ 
tating  and  furthering  full  compliance 
with  the  applicable  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1964,  Title 
Vffl  of  the  Civil  Rights  Act  of  1968 
(and  of  Executive  Order  11063  with  re¬ 
spect  to  creed),  and  HUD  regulations 
issued  pursuant  thereto. 

(2)  The  site  shall  not  be  located  in: 
(i)  An  area  of  minority  concentration 

unless  (A)  sufficient,  comparable  op¬ 
portunities  exists  for  housing  for  mi¬ 
nority  families,  in  the  income  range  to 
be  served  by  the  proposed  project,  out¬ 
side  areas  of  minority  concentration,  or 
(B)  the  project  is  necessary  to  meet 
overriding  housing  needs  which  cannot 
otherwise  feasibly  be  met  in  that  hous¬ 
ing  market  area.  (An  “overriding  need” 
may  not  serve  as  the  basis  for  determin¬ 
ing  that  a  site  is  acceptable  if  the  only 
reason  the  need  cannot  otherwise  fea- 
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sibly  be  met  is  that  discrimination  on 
the  basis  of  race,  color,  religion,  creed, 
or  national  origin  renders  sites  outside 
areas  of  minority  concentration 
unavailable.) 

(ii)  A  racially  mixed  area  if  the  proj¬ 
ect  will  cause  a  significant  increase  in 
the  proportion  of  minority  to  non¬ 
minority  residents  in  the  area. 

(3)  The  site  shall  be  free  from  adverse 
environmental  conditions,  natural  or 
manmade,  such  as  instability,  flooding, 
septic  tank  backups,  sewage  hazards,  or 
mudslides;  harmful  air  pollution,  smoke 
or  dust;  excessive  noise,  vibration,  or  ve¬ 
hicular  traffic ;  rodent  or  vermin  infesta¬ 
tion;  or  fire  hazards.  Moreover,  the 
neighborhood  must  not  be  one  which  is 
seriously  detrimental  to  family  life;  and 
substandard  dwellings  or  other  undesir¬ 
able  elements  should  not  predominate 
unless  there  is  actively  in  progress  a  con¬ 
certed  program  intended  to  upgrade  the 
neighborhood. 

(b)  The  housing  shall  be  accessible  to 
social,  recreational,  educational,  com¬ 
mercial,  and  health  facilities  and  serv¬ 
ices,  and  other  municipal  facilities  and 
services  that  are  at  least  equivalent  to 
those  typically  found  in  neighborhoods 
consisting  largely  of  unsubsidized,  stand¬ 
ard  housing  of  similar  market  rents. 

(c)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of  em¬ 
ployment  providing  a  range  of  jobs  for 
lower  income  workers,  is  not  excessive. 
(While  it  is  important  that  elderly  hous¬ 
ing  not  be  totally  isolated  from  employ¬ 
ment  opportunities,  this  requirement 
need  not  be  adhered  to  rigidly  for  such 
projects.) 

(d)  The  project  may  not  be  built  on 
a  site  which  has  occupants  unless  (1) 
the  owner  and/or  developer  of  the  proj¬ 
ect  voluntarily  undertakes  liability  for 
and  provides  for  the  funding  of  all  relo¬ 
cation  costs  (see  section  7  of  the  Agree¬ 
ment)  or  (2)  other  commitments,  sat¬ 
isfactory  to  HUD,  have  been  made  for 
the  funding  of  such  costs. 

(e)  The  project  may  not  be  built  in  an 
area  that  has  been  identified  by  HUD 
as  having  special  flood  hazards  and  in 
which  the  sale  of  flood  Insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  unless  the 
project  is  covered  by  flood  insurance  as 
required  by  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973. 

§  1272.210  Prohibition  of  use  of  pre¬ 
selected  sites. 

With  the  exception  of  sites  in  Urban 
Renewal  areas,  the  use  of  preselected 
sites,  e.g.,  sites  designated  by  the  LHA 
for  development  of  section  23  housing 
held  under  options  transferrable  to  a 
selected  developer,  is  prohibited.  Where 
needed  to  meet  special  situations,  a 
waiver  of  this  prohibition  on  a  case  basis 
may  be  provided  by  the  Assistant  Secre¬ 
tary  for  Housing  Production  and  Mort¬ 
gage  Credit-FHA  Commissioner  upon 
receipt  of  appropriately  documented 
justification  and  recommendations  for 
approval  from  the  appropriate  HUD 
field  office  and  the  appropriate  HUD  Re¬ 
gional  Office. 


§  1272.211  Evaluation  of  proposals. 

(a)  Identity  of  interest.  Any  proposal 
from  an  owner  having  an  identity  of 
interest  with  the  LHA  shall  not  be  eli¬ 
gible  for  consideration.  Any  proposal 
which  includes  the  use  of  a  management 
agent  having  an  identity  of  interest  with 
the  LHA  shall  be  unacceptable  with  re¬ 
spect  to  the  management  program  (this 
does  not  preclude  contracting  with  LHAs 
as  provided  in  §  1272.103  (p) ) . 

(b)  LHA  evaluation  of  proposals.  Each 
proposal  received  shall  be  evaluated  by 
the  LHA,  utilizing  the  LHA  Review 
Checklist  for  section  23  New  Construc¬ 
tion  Proposals  (shown  as  Appendix  VI  to 
this  part),  on  the  basis  of  all  pertinent 
factors  including,  but  not  limited  to: 
Site;  design  and  construction  quality; 
rents;  capability  and  responsibility  of 
developer,  builder,  and  owner;  manage¬ 
ment  capability  of  owner  and/or  man¬ 
agement  agent,  or,  where  applicable,  the 
acceptability  of  the  proposed  manage¬ 
ment  contract  with  the  LHA;  and  com¬ 
pliance  with  Equal  Opportunity  require¬ 
ments  and  with  requirements  for  provi¬ 
sion  of  employment  and  training  and 
business  opportunities  in  the  project 
area.  In  making  its  selection  from  among 
proposals,  but  taking  into  account  its 
evaluation  of  all  other  factors  listed 
above,  the  LHA  shall  select  the  proposal 
with  the  lowest  gross  rents.  If  such  pro¬ 
posal  is  not  selected  by  the  LHA,  the  LHA 
shall  submit  to  HUD  a  justification  for 
selecting  another  proposal  over  a  pro¬ 
posal^)  with  lower  gross  rents  at  the 
time  it  notifies  HUD  of  its  tentative  se¬ 
lection  (see  paragraph  (c)  of  this  sec¬ 
tion).  For  purposes  of  determination  of 
acceptability,  no  changes  in  proposals 
shall  be  considered  after  the  deadline 
date  for  receipt  of  proposals,  except  that 
the  LHA  may  request  clarification  of  in¬ 
dividual  items  or  additional  information 
which  does  not  alter  the  scope  of  the 
proposal. 

(c)  Tentative  selection  of  developer. 
The  LHA  shall  tentatively  select  a  pro¬ 
posal  or  proposals  and  submit  such  pro¬ 
posal^),  together  with  a  copy  of  the 
completed  LHA  Review  Checklist,  to 
HUD  for  approval  prior  to  disclosure  of 
the  LHA’s  tentative  selection. 

(d)  HUD  evaluation  of  proposal.  Upon 
receipt  HUD  shall  evaluate  the  submitted 
proposal (s)  and  send  a  copy  of  the  de¬ 
veloper’s  completed  HUD  Environmental 
Information  Form,  to  the  appropriate 
A-95  Clearinghouse  for  review,  if  appli¬ 
cable.  HUD  shall  notify  the  LHA  as  to 
whether  or  not  the  proposal  is  approv- 
able.  If  the  proposal  is  unapprovable,  the 
LHA  shall  be  advised  that  it  may  submit 
another  proposal  which  the  LHA  believes 
meets  all  program  requirements,  or  re¬ 
advertise.  If  HUD  finds  the  proposal  ap- 
provable  only  if  the  proposed  rents  are 
reduced  to  amounts  considered  approv- 
able  by  HUD,  the  LHA  shall  be  so  notified 
and  instructed  to  notify  the  developer 
that  he  may  be  selected  only  if  the  rents 
are  reduced,  without  reducing  the  quality 
of  the  project,  in  accordance  with  the 
HUD  determination.  A  copy  of  any  such 
notification  to  the  developer  shall  be  sent 
to  the  HUD  field  office. 


§  1272.212  Notification  of  developer  se¬ 
lection. 

(a)  LHA  selection  of  developer.  Upon 
receipt  by  the  LHA  of  HUD  approval,  the 
LHA  shall  notify  the  developer(s)  of  his 
(their)  selection  using  the  prescribed 
form  of  letter  (Notification  of  Developer 
Selection)  shown  as  Appendix  VIH  to 
this  part.  Upon  acceptance  of  the  Noti¬ 
fication  by  the  developer,  the  LHA  shall 
immediately  transmit  a  copy  of  the  ac¬ 
cepted  Notification  to  the  HUD  field  of¬ 
fice  together  with  a  copy  of  the  LHA’s 
resolution  selecting  the  developer.  If  the 
developer  does  not  accept  the  Notifica¬ 
tion  by  the  date  specified,  the  LHA  may 
rescind  the  Notification  and  submit  to 
HUD  for  approval  another  proposal 
which  the  LHA  believes  meets  all  pro¬ 
gram  requirements,  or  the  LHA  may  re¬ 
advertise. 

(1)  Estimate  of  relocation  costs.  If  the 
estimate  of  relocation  costs  provided  in 
the  proposal  (see  8  1272.208(a)(5))  is 
determined  by  HUD  to  be  inaccurate,  the 
developer  shall  be  advised  in  the  letter 
of  notification  as  to  the  correct  amount. 

(2)  Architect’s  certification.  The  LHA 
letter  of  notification  to  the  developer 
shall  advise  him  that  before  the  LHA  may 
enter  into  an  Agreement,  the  developer 
shall  submit  to  HUD  and  the  LHA  the 
architect's  certification  required  in  the 
Notification.  Such  certification  shall  be 
prepared  by  the  architect  responsible  for 
the  preparation  of  the  working  drawings 
and  specifications.  If  the  developer  fails 
to  submit  the  certification  by  the  date 
specified  in  the  letter,  the  LHA  shall 
rescind  the  Notification  unless  it  deter¬ 
mines  that  a  reasonable  extension  of  time 
should  be  granted.  A  copy  of  the  letter  of 
extension  or  recision  shall  be  transmitted 
to  HUD. 

(b)  Availability  of  LHA  analysis  of 
proposals.  The  LHA  analysis  of  each  pro¬ 
posal  shall  be  held  available  for  public 
inspection  in  the  LHA  office  for  at  least 
three  years  following  the  Notification  of 
Developer  Selection. 

§  1272.213  Annual  contributions  con¬ 
tract. 

Upon  receipt  of  the  architect’s  certi¬ 
fication,  the  HUD  field  office  shall  pre¬ 
pare  the  Annual  Contributions  Contract, 
utilizing  the  prescribed  form  shown  as 
Appendix  X  to  this  part.  The  Annual 
Contributions  Contract  shall  be  trans¬ 
mitted  to  the  LHA  for  execution  and  re¬ 
turn  to  HUD. 

§  1272.214  Agreement  to  enter  into 
housing  assistance  payments  contract. 

(a)  Preparation  of  agreement.  The 
Agreement  shall  be  prepared  by  HUD  at 
the  time  the  Annual  Contributions  Con¬ 
tract  is  prepared  (see  §  1272.213),  utiliz¬ 
ing  the  prescribed  form  shown  in  Appen¬ 
dix  XI  to  this  part.  The  Agreement  shall 
Include,  but  not  be  limited  to,  the  follow¬ 
ing: 

(1)  A  description  of  the  property  and 
the  improvements  to  be  constructed. 

(2)  An  attachment  of  the  proposed 
Contract,  complete  in  all  respects  ex¬ 
cept  for  execution,  which  shall  specify 
the  amount  of  rent  to  owner  and  conform 
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to  the  prescribed  form  shown  as  Appen¬ 
dix  XII  to  this  part. 

(3)  Construction  initiation  and  com¬ 
pletion  dates,  including  initiation  and 
completion  dates  of  stages  if  staged  com¬ 
pletion  is  agreed  to. 

(4)  How  project  completion  shall  be 
evidenced  (see  §  1272.215(a)). 

(5)  A  provision  that  the  owner  may 
not: 

(i)  Make  any  sale,  assignment,  or  con¬ 
veyance  or  transfer  in  any  other  form  of 
his  interests  in  the  Agreement  except: 

(A)  With  the  prior  consent  of  the  LHA 
and  HUD;  or 

(B)  To  a  financial  institution  for  the 
purpose  of  obtaining  financing. 

(ii)  Change  to  a  different  developer 
from  the  one  named  in  the  Agreement 
without  prior  consent  of  the  LHA  and 
HUD. 

The  assignment  by  the  owner  of  the 
Agreement  or  project  to  a  limited  part¬ 
nership  of  which  the  owner  is  the  gen¬ 
eral  partner  shall  not  be  considered  an 
assignment  hereunder. 

(6)  Provisions  that  the  owner  shall 
comply  with  relocation  requirements  as 
set  forth  in  applicable  HUD  issuances, 
HUD  Equal  Opportunity  (including  equal 
employment  opportunity)  requirements 
as  set  forth  in  applicable  HUD  issuances 
and  regulations,  and  the  requirements  of 
section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  and  regulations 
issued  pursuant  thereto  in  regard  to  pro¬ 
viding  opportunities  for  training  and 
employment  to  lower  income  residents  of 
the  project  area,  and  in  regard  to  award¬ 
ing  contracts  to  business  concerns 
located  in,  or  owned  in  substantial  part 
by  residents  of,  the  project  area. 

(b)  Execution  of  agreement.  After 
receipt  of  the  LHA-executed  ACC,  HUD 
shall  execute  the  ACC  and  shall  transmit 
a  fully  executed  copy  to  the  LHA,  to¬ 
gether  with  four  copies  of  the  unexecuted 
Agreement.  A  copy  of  the  Agreement,  ex¬ 
ecuted  by  the  LHA  and  the  owner,  shall 
be  returned  to  HUD. 

(c)  Construction.  Upon  execution  of 
the  Agreement,  the  owner  shall  promptly 
proceed  with  construction  as  provided  in 
the  Agreement.  In  the  event  the  work  is 
not  so  commenced  and/or  diligently  con¬ 
tinued,  the  LHA  shall  have  the  right  to 
cancel  the  Agreement,  subject  to  HUD 
approval.  For  projects  financed  with 
HUD-insured  mortgages,  required  HUD 
inspection  procedures  shall  be  followed. 

§  1272.215  Project  completion. 

(a)  Notification  of  completion.  Upon 
completion  of  the  project,  the  owner  shall 
notify  the  LHA  and  HUD  that  the  proj¬ 
ect  is  completed  and  shall  submit  to  the 
LHA  the  evidence  of  completion  de¬ 
scribed  in  paragraph  (b)  of  this  section. 

(b)  Evidence  of  completion.  Comple¬ 
tion  of  the  project  shall  be  evidenced  by 
the  following: 

(1)  A  set  of  as-built  drawings; 

(2)  A  certificate  of  occupancy  and/or 
other  official  approvals  necessary  for 
occupancy; 

(3)  Separate  certifications  by  the 
registered  architect  responsible  for  the 
preparation  of  the  working  drawings  and 


specifications  (see  §  1272.212(a) )  and  by 
the  owner  that: 

(1)  All  work  has  been  completed  in  ac¬ 
cordance  with  the  requirements  of  the 
Agreement; 

(ii)  The  project  is  in  good  and  tenant- 
able  condition; 

(iii)  There  are  no  defects  or  deficien¬ 
cies  in  the  project  other  than  ordinary 
punchlist  items,  If  there  are  punchlist 
items,  the  owner  shall,  as  agreed  to  by 
the  LHA,  the  owner  and  HUD,  make  a 
deposit  in  escrow  to  cover  such  items.  In 
such  case,  if  the  owner  fails  to  complete 
the  punchlist  items  within  a  reasonable 
time  to  the  satisfaction  of  the  LHA,  the 
LHA  may,  upon  30  days  notice  and  with 
the  approval  of  HUD,  terminate  the 
Housing  Assistance  Payments  Contract. 

(c)  HUD  inspection.  (1)  Within  ten 
working  days  of  the  receipt  of  the  owner’s 
notification  of  project  completion,  the 
LHA  representative,  accompanied  by  a 
HUD  representative,  shall  inspect  the 
project  and  review  the  evidence  of  com¬ 
pletion  listed  in  paragraph  (b)  above.  As 
promptly  as  possible  HUD  shall  notify 
the  LHA  as  to  whether  or  not  the  project 
has  been  satisfactorily  completed  and 
whether  the  requirements  of  §  1272.216 

(a)  have  been  complied  with. 

(2)  If  it  is  determined  that  the  project 
has  not  been  satisfactorily  completed, 
HUD  shall  notify  the  LHA  and  advise  it 
of  the  corrective  action  needed. 

(3)  In  the  event,  the  owner  disputes 
HUD’s  finding,  he  may  submit  the  con¬ 
troversy  to  third-party  arbitration,  at 
his  expense,  provided  that  the  arbitration 
is  advisory  only. 

(4)  Prior  to  authorizing  execution  of 
the  Housing  Assistance  Payments  Con¬ 
tract,  HUD  shall  verify  that  appropriate 
corrective  action  has  been  taken. 

(d)  Staged  completion.  If  the  project 
is  to  be  completed  in  stages,  the  proce¬ 
dures  of  paragraphs  (a),  (b),  and  (c) 
of  this  section  shall  apply  to  each  stage. 

§  1272.216  Execution  of  housing  assist¬ 
ance  payments  contract. 

(a)  Prior  to  HUD’s  authorization  of 
execution  of  the  Housing  Assistance  Pay¬ 
ments  Contract,  the  owner  must  certify 
in  writing  that  there  has  been  no  change 
in  the  evidence  of  management  capability 
and  proposed  management  program  as 
specified  in  his  proposal  other  than 
changes  approved  in  writing  by  the  LHA 
and  HUD  in  accordance  with  section  3  of 
the  Agreement. 

(b)  If  HUD  determines  that  the  proj¬ 
ect  has  been  satisfactorily  completed  in 
accordance  with  the  provisions  of  §  1272.- 
215  above  and  approves  such  certifica¬ 
tion  and  the  changes,  if  any,  as  to  the 
evidence  of  management  capability  and 
management  program,  HUD  shall  au¬ 
thorize  execution  of  the  Contract. 

(c)  Upon  receipt  of  authorization  from 
HUD,  the  LHA  shall  execute  the  Housing 
Assistance  Payments  Contract  with  the 
owner  and  transmit  a  copy  of  the  ex¬ 
ecuted  Contract  to  the  HUD  field  office 
for  approval.  If  the  Contract  is  found 
approvable,  an  approved  copy  shall  be  re¬ 
turned  to  the  LHA.  If  the  Contract  is  not 
approvable,  the  LHA  shall  be  notified  by 


HUD  as  to  the  necessary  changes  to 
be  made  before  the  Contract  can  be 
approved. 

§  1272.217  Project  operation. 

(a)  Occupancy.  Marketing  by  the 
owner  and  determinations  of  family  eligi¬ 
bility  and  approval  of  owner-family 
leases  by  the  LHA  shall  begin  no  later 
than  90  days  prior  to  project  completion 
and  be  accomplished  so  as  to  achieve 
rapid  occupancy. 

(b)  Compliance  with  equal  opportu¬ 
nity  requirements  and  applicable  LHA 
admission  regulations.  Marketing  of  units 
and  selection  of  families  by  the  owner 
shall  be  in  accordance  with  the  owner’s 
HUD-approved  Affirmative  Fair  Housing 
Marketing  Plan  and  with  all  regulations 
relating  to  fair  housing  advertising  in¬ 
cluding  use  of  the  equal  opportunity  logo¬ 
type,  statement,  and  slogan  in  all  adver¬ 
tising,  and  with  applicable  LHA  regula¬ 
tions  establishing  admission  policies,  in¬ 
cluding  policies,  if  any,  carrying  out  its 
responsibility  for  rehousing  displaced 
families.  Projects  shall  be  managed  and 
operated  without  regard  to  race,  color, 
creed,  sex,  or  national  origin. 

(c)  Selection  of  families  for  participa¬ 
tion.  The  owner  shall  be  responsible  for 
selection  of  families,  subject  to  certifica¬ 
tion  of  eligibility  by  the  LHA.  The  owner 
shall  request  the  LHA,  in  accordance  with 
procedures  to  be  agreed  upon  by  the 
owner  and  the  LHA,  to  certify  the  eligi¬ 
bility  of  a  selected  family  and  to  approve 
the  proposed  owner-family  lease.  Such 
request  shall  be  made  by  submitting  to 
the  LHA  the  Determination  of  Family 
Eligibility  and  Lease  Approval,  shown 
as  Appendix  XHI  to  this  part.  The  owner 
and  the  family  shall  complete  Part  I  of 
the  form.  Request  for  Determination,  and 
submit,  with  the  request,  the  proposed 
owner-family  lease,  complete  except  for 
execution  and  the  amount  of  rent  pay¬ 
able  by  the  family. 

(d)  LHA  determination  of  family  eligi¬ 
bility  and  lease  approval.  Within  the  time 
period  specified  in  the  Agreement  and 
the  Contract,  the  LHA  shall  return  a  copy 
of  Part  n  of  Appendix  XHI  to  this  part, 
Authority  Determination,  to  the  owner 
and  the  family  indicating  one  of  the 
following: 

(1)  That  additional,  specified  infor¬ 
mation  is  required  from  the  owner  to 
enable  the  LHA  to  make  its  determina¬ 
tion. 

(2)  That  the  family  is  eligible,  as  evi¬ 
denced  by  a  Certificate  of  Family  Partici¬ 
pation  (Part  HI  of  Appendix  XHI  to  this 
part)  issued  and  signed  by  the  LHA,  and 
that  the  dwelling  unit  specified  in  the 
lease  and  the  lease  itself  meet  program 
requirements  and  are  approved.  (See 
§  1272.217(e)  for  lease  requirements.) 
The  owner  shall  thereupon  notify  the 
family  that  it  may  occupy  the  leased  unit 
on  a  stated  date  after  signing  the  Certif¬ 
icate  and  after  execution  of  the  lease  and 
the  Security  Deposit  Agreement,  if  any. 
A  copy  of  each  signed  document  shall  be 
returned  to  the  LHA  by  the  owner. 

(3)  That  the  request  cannot  be  ap¬ 
proved  because  the  family  is  not  eligible 
or  the  dwelling  unit  or  the  proposed 
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lease  does  not  meet  program  require¬ 
ments. 

Records  on  applicant  and  certified  fam¬ 
ilies  shall  be  maintained  by  the  LHA 
so  as  to  provide  HUD  with  racial  and 
ethnic  data. 

(e)  Lease  requirements.  The  owner- 
family  lease  shall  contain  all  required 
provisions  specified  in  section  15  of  the 
Contract  and  none  of  the  prohibited  pro¬ 
visions  listed  in  subparagraph  (2)  of  this 
paragraph  and  shall  otherwise  conform 
to  the  terms  of  the  Contract  and  the 
provisions  of  this  part. 

(1)  Term  of  lease.  The  term  of  the 
lease  shall  be  for  not  less  than  one  year 
and  shall  generally  be  for  not  more 
than  one  year,  but  may  contain  a  pro¬ 
vision  permitting  termination  upon  30 
days  advance  written  notice  by  either 
party.  The  specified  lease  term,  including 
specified  renewal  options,  if  any,  shall 
in  no  case  exceed  five  years  or  the  term 
of  the  Housing  Assistance  Payments  Con¬ 
tract  (see  section  5  of  Contract) ,  which¬ 
ever  is  shorter. 

(2)  Prohibited  provisions.  Lease 
clauses  which  fall  within  the  classifi¬ 
cations  listed  below  shall  not  be  in¬ 
cluded  in  any  owner-family  lease. 

(i)  Confession  of  judgment.  Consti¬ 
tutes  prior  consent  by  tenant  to  any  law¬ 
suit  the  landlord  may  bring  against  him 
in  connection  with  the  lease  and  to  a 
judgment  in  favor  of  the  landlord. 

(ii)  Distraint  for  rent  or  other  charges. 
Agreement  by  tenant  that  landlord  is 
authorized  to  take  property  of  the  tenant 
and  hold  it  as  a  pledge  until  the  tenant 
performs  the  obligation  which  the  land¬ 
lord  has  determined  the  tenant  has  failed 
to  perform. 

(iii)  Exculpatory  clauses.  Agreement 
by  tenant  not  to  hold  the  landlord  or 
or  landlord’s  agents  liable  for  any  acts 
or  omissions  whether  intentional  or  neg¬ 
ligent  on  the  part  of  the  landlord  or 
the  landlord's  authorized  representatives 
or  agents. 

(iv)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreement  by  tenant  that 
the  landlord  may  institute  suit  without 
any  notice  to  the  tenant  that  the  suit  has 
been  filed,  thus  preventing  the  tenant 
from  defending  against  the  lawsuit. 

(v)  Waiver  of  legal  proceedings.  These 
clauses  authorize  the  landlord  to  act  to 
evict  the  tenant  or  hold  or  sell  the  ten¬ 
ant’s  possessions  whenever  the  landlord 
determines  that  a  breach  of  default  has 
occurred,  without  notice  to  the  tenant  or 
any  determination  by  a  court  of  the  rights 
and  liabilities  of  the  parties. 

(vi)  Waiver  of  jury  trial.  These  clauses 
authorize  the  landlord’s  lawyer  to  appear 
in  court  for  the  tenant  and  waive  the 
right  to  a  trial  by  jury. 

(vii)  Waiver  of  right  to  appeal  judi¬ 
cial  error  in  legal  proceedings.  These 
clauses  authorize  the  landlord’s  lawyer 
to  waive  the  right  to  appeal  for  judicial 
error  in  any  suit  or  the  right  to  file  a 
suit  in  equity  to  prevent  the  execution 
of  a  judgment. 

(viii)  Tenant  chargeable  with  costs  of 
legal  actions  regardless  of  outcome.  These 
clauses  provide  that  the  tenant  agrees 


to  pay  attorney’s  fees  or  other  legal  costs 
whenever  the  landlord  decides  to  take 
action  against  the  tenant  even  though 
the  court  determines  that  the  tenant 
prevails  in  the  action.  This  does  not 
mean  that  the  tenant  as  a  party  to  a  law¬ 
suit  may  not  be  obligated  to  pay  attor¬ 
ney’s  fees  or  other  costs  if  he  loses  the 
suit. 

(f)  Continued  family  participation.  A 
family  must  continue  to  occupy  its  ap¬ 
proved  unit  to  remain  eligible  for  partic¬ 
ipation  in  the  Housing  Assistance  Pay¬ 
ments  Program  except  under  the  follow¬ 
ing  conditions.  If  the  family  (1)  washes 
to  vacate  its  unit  at  the  end  of  the  lease 
term  (or  prior  thereto  but  in  accordance 
with  the  provisions  of  the  lease)  in  order 
to  move  to  another  approvable  unit,  or 
(2)  is  required  to  move  for  reasons  other 
than  violation  of  the  lease  on  the  part  of 
the  family  (as  determined  by  the  LHA) , 
and  wishes  to  move  to  another  approv¬ 
able  unit,  the  family  shall  be  given  a  new 
Certificate  of  Family  Participation  pro¬ 
viding  for  housing  assistance  payments 
for  occupancy  of  such  other  unit,  if: 

(i)  The  family  provides  reasonable  no¬ 
tice  (at  least  30  days)  to  the  LHA  of  its 
intention  to  vacate ; 

(ii)  The  LHA  determines  that  the 
family  is  in  compliance  with  the  provi¬ 
sions  of  the  lease,  including  provisions  re¬ 
quiring  notice  to  the  owner,  if  applicable: 

(iii)  The  LHA  determines  that  the 
family  continues  to  be  eligible  for  such 
assistance: 

(iv)  The  LHA  determines  that  the 
family  is  meeting  its  obligations  for  re¬ 
payment  of  security  deposits,  if  any; 
and 

(v)  The  LHA  has  sufficient  funds  un¬ 
der  its  Annual  Contributions  contract. 

(g)  Inapplicability  of  low-rent  public 
housing  model  lease  and  grievances  pro¬ 
cedures.  Model  lease  and  grievances  pro¬ 
cedures  established  by  HUD  for  LHA- 
owned  low-rent  public  housing  are  not 
applicable  to  the  section  23  Housing  As¬ 
sistance  Payments  Program. 

(h)  Units  not  leased  to  eligible  fami¬ 
lies.  (1)  If  at  any  time,  beginning  six 
months  after  the  execution  of  the  Con¬ 
tract,  the  owner  fails  for  a  continuous 
period  of  three  months  to  have  at  least 
80  percent  of  the  Contract  units  leased 
by  eligible  families,  the  LHA  shall  refer 
to  the  owner  available  eligible  families 
interested  in  leasing  units  in  the  project. 
If  the  LHA  makes  such  referrals  to  the 
owner  and  the  owner  refuses  to  accept 
such  families  without  good  reason,  in  the 
judgment  of  the  LHA,  the  LHA,  with 
HUD  approval,  may  on  30  days  notice 
reduce  the  number  of  units  under  the 
Contract  to  not  less  than  111  percent  of 


Detailed  guidelines,  standards  and  proce¬ 
dures  for  the  development  of  these  units  are 
contained  In  a  Developer’s  Packet  which 
may  be  obtained  by  interested  developers  and 
builders  from  the  Housing  Authority,  whose 
address  is _ _ _ _ 


the  number  of  units  under  lease  by  eli¬ 
gible  families. 

(2)  As  of  the  end  of  the  initial  term 
of  the  Contract  and  of  each  renewal  term, 
the  LHA,  with  HUD  approval,  may  re¬ 
duce  the  number  of  units  under  the  Con¬ 
tract  to  not  less  than  111  percent  of  (i) 
the  number  of  units  under  lease  by  eli¬ 
gible  families  at  that  time  or  (ii)  the 
average  number  of  units  so  leased  during 
the  last  year,  whichever  is  the  greater 
number. 

(3)  In  the  event  of  any  reduction  in 
the  number  of  units  under  the  Contract, 
in  accordance  with  this  paragraph,  the 
LHA  and  HUD  shall  amend  the  ACC  to 
reduce  the  amount  of  annual  contribu¬ 
tions  payable  thereunder  to  an  amount 
commensurate  with  the  lower  number  of 
units  covered  by  the  Contract. 

§  1272.218  HUD  review  of  eonlract 
compliance. 

No  later  than  6  months  after  execution 
of  the  Housing  Assistance  Payments  Con¬ 
tract  for  the  project,  HUD  shall  review 
project  operations  to  ensure  that  the 
owner  and  the  LHA  are  in  full  compliance 
with  the  terms  and  conditions  of  the 
Contract.  Subsequent  reviews  shall  be 
scheduled  as  necessary. 

§  1272.219  LHA  reporting  require¬ 
ments.  [Reserved] 

Note:  Appendices  I,  II,  and  III,  which  re¬ 
late  to  Internal  HUD  processing  procedures, 
are  not  Included  herein,  but  do  appear  in  the 
HUD  New  Construction  Handbook. 

Appendix  IV 

NEW  CONSTRUCTION - INVITATION  FOR  PROPOSALS 

The  Housing  Authority  of _ 

_ 1  Invites  developers  and  builders 

to  submit  proposals  for  the  development  of 
privately  owned  housing  to  be  assisted  by 
housing  assistance  payments  pursuant  to  sec¬ 
tion  23  of  the  U  S.  Housing  Act  of  1937,  as 
amended. 

The  number,  type,  and  size  of  units  to  be 
assisted  is  as  follows : 


Unit  size  Number  of  units 

(number  of  bedrooms) - 

Total  Elderly 


The  maximum  gross  rents  (including 
the  cost  of  utilities)  which  the  Housing 
Authority  will  consider  shall  not  exceed 
the  following: a 


1  Enter  legal  name  of  Local  Housing  Au¬ 
thority. 

*  Enter  maximum  gross  rents  approved  by 
HUD  by  unit  size  and  structure  type. 


MANAGEMENT  CAPABILITY  AND  PROPOSED 
MANAGEMENT  PROGRAM 

Owners  are  required  to  submit  the  follow¬ 
ing  information  with  their  proposals  to  en¬ 
able  the  LHA  and  HUD  to  evaluate  the  man- 


structure  Type  0-BR  1-BR  2-BR  3-BR  4-BR  5-BR 
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agement  capability  of  the  owner  and/or 
management  agent. 

1.  Name  and  location  of  proposed  project. 

2.  Information  on  owner: 

a.  Name  and  address  of  owner. 

b.  Name,  address  and  telephone  number  of 
person  on  owner’s  staff  who  would  be  re¬ 
sponsible  for  planning  and  carrying  out 
owner’s  overall  management  responsibilities 
for  the  proposed  project. 

c.  List  all  HUD-asslsted  projects  (Including 
public  housing  and  subsidized  and  unsub¬ 
sidized  HUD-insured  projects)  currently  or 
previously  owned  and/or  managed  by  the 
owner.  For  each  such  project  state: 

(1)  Name  and  location  of  project. 

(2)  Dates  owned  and/or  managed. 

(3)  Number  of  units. 

(4)  Whether  family  or  elderly. 

(6)  If  HUD-lnsured,  applicable  section  of 
National  Housing  Act  and  FHA  Case  Number. 

(6)  If  public  housing,  name  of  administer¬ 
ing  Housing.  Authority. 

d.  List  all  other  projects,  other  than  HUD- 
assisted  projects,  which  are  presently  owned 
and/or  managed  by  the  owner.  For  each  such 
project,  list: 

(1)  Name  and  location  of  project. 

(2)  Dates  owned  and/or  managed. 

(3)  Number  of  units. 

(4)  Whether  family  or  elderly. 

(5)  Whether  administered  and/or  subsi¬ 
dized  by  any  agency  of  State  or  local  govern¬ 
ment,  and,  if  so,  name  and  address  of  such 
agency. 

e.  Give  a  brief  description  of  the  owner’s 
firm,  including  organizational  structure,  and 
a  brief  description  of  the  owner’s  organiza¬ 
tional  arrangements  for  management  of  the 
proposed  project,  including  supervisory  rela¬ 
tionships,  lines  of  authority,  number  of  per¬ 
sonnel  in  the  supervisory,  maintenance  and 
clerical  categories,  and  qualifications  of  key 
personnel.  Include  any  special  factors  deemed 
relevant  to  management  of  the  proposed 
project. 

f.  Give  a  brief  description  of  procedures  to 
be  used  in  managing  the  proposed  project 
with  regard  to  the  following  functions: 

(1)  Leasing  and  tenant  selection  proce¬ 
dures. 

(2)  Rent  collections. 

(3)  Accounts  and  records. 

(4)  Maintenance  and  management  serv¬ 
ices. 

(5)  Evictions. 

g.  Provide  a  statement  that  the  owner  will 
provide  all  management  and  maintenance 
services  required  by  the  LHA  in  the  Develop¬ 
er’s  Packet,  and  provide  a  list  of  those  serv¬ 
ices. 

h.  If  a  management  agent  is  to  be  used, 
explain  organizational  relationship  between 
owner  and  management  agent,  and  specific 
types  of  management  functions  to  be  per¬ 
formed  by  each. 

3.  Information  on  management  agent. 

If  a  management  agent  is  to  be  used,  the 
following  Bhall  be  submitted  over  the  signa¬ 
ture  of  such  agent: 

(a)  a  statement  providing  all  of  the  in¬ 
formation  required  to  be  provided  by  the 
owner  in  items  2a  through  2g  above; 

(b)  a  statement  that  the  management 
agent  has  reviewed  the  preliminary  plans  for 
the  proposed  project  and  concurs  in  them 
from  a  management  standpoint;  and 

(c)  a  copy  of  the  written  commitment  of 
the  management  agent  that  he  has  con¬ 
tracted  or  will  contract  with  the  owner  to 
perform  the  management  duties. 

4.  A  statement  by  the  owner  and  the 
management  agent,  if  any,  that  neither  one 
has  any  identity  of  interest  with  the  LHA. 

Appendix  VI 

LHA  REVIEW  CHECKLIST  FOR  SECTION  23  NEW 
CONSTRUCTION  PROPOSALS 

(Check  all  applicable  boxes  and  provide  all 
information  requested,  even  if  the  proposal 


is  found  unaooept&ble  on  the  basis  of  any 
■ingle  item  or  factor: ) 

Firm  Name _ Date 

Received _ _ 

Location  of  Proposed  Project _ 

Total  Number  of  Units  in  Project _ 

Total  Number  to  be  Assisted _ _ 

Evaluation  of  Selection  Factors 

Section  A: 

1.  Site(s). 

a.  The  site  of  the  proposed  project  is  in 
conformance  with  the  special  requirements 
(if  any)  contained  In  the  LHA’s  Invitation 
for  Proposals  and/or  Developer’s  Packet. 

□  Yes. 

□  No  (Explain)  (if  checked  no,  proposal  un¬ 

acceptable)  . 

b.  The  site  of  the  proposed  project  is  in 
conformance  with  the  requirements  con¬ 
tained  in  paragraph  2-9  of  the  Section  23 
New  Construction  Handbook. 

□  Yes. 

□  No  (Explain)  (if  checked  no,  proposal  un¬ 

acceptable)  . 

c.  Site  desirability  is: 

D  Superior. 

□  Adequate. 

□  Inferior. 

2.  Design  and  quality  of  construction.  (If 
the  proposal,  including  the  Preliminary 
Drawings  and  Specifications,  is  not  sufficient 
to  verify  compliance  with  design  and  con¬ 
struction  quality  requirements,  additional 
information  which  does  not  alter  the  scope 
of  the  proposal,  may  be  requested.) 

a.  The  design  and  quality  of  construction 
are  in  accordance  with  LHA  and  HUD  re¬ 
quirements  specified  in  the  Invitation  for 
Proposals,  the  Developer’s  Packet,  and  the 
Section  23  New  Construction  Handbook. 

□  Yes. 

□  No  (Explain)  (if  checked  no,  proposal 

unacceptable) . 

b.  In  relation  to  the  other  proposals  re¬ 
ceived,  the  land  use  planning  and  treat¬ 
ment  of  the  proposed  site  is: 

□  Superior. 

□  Adequate. 

□  Inferior. 

c.  In  relation  to  the  other  proposals  re¬ 
ceived,  the  building  layout  and  unit  plans 
are: 

□  Superior. 

□  Adequate. 

□  Inferior. 

d.  In  relation  to  the  other  proposals  re¬ 
ceived,  the  architectural  treatment  of  struc¬ 
tures  is: 

□  Superior. 

□  Adequate. 

□  Inferior. 

e.  In  relation  to  the  other  proposals  re¬ 
ceived,  the  quality  of  construction  and 
materials  is : 

□  Superior. 

□  Adequate. 

□  Inferior. 

3.  Per  unit  gross  rents. 

a.  The  per  unit  gros6  rents  are : 

□  Below  the  maximum  gross  rents  published 

in  the  Invitation  for  Proposals. 

□  Equal  to  such  maximum  gross  rents. 

□  Above  such  maximum  gross  rents  (if 

checked,  proposal  unacceptable). 

b.  The  proposed  rents  to  owner  are  reason¬ 
able  in  relation  to  the  quality,  location, 
amenities  and  management  and  mainten¬ 
ance  services  of  the  proposed  project. 

□  Yes. 

□  No  (Explain). 

c.  The  estimated  utility  allowances  (for 
tenant-purchased  utilities)  are  reasonable. 

□  Yes. 

□  No  (Explain) . 

4.  Credentials  of  the  developer,  builder 
and/or  owner. 

a.  The  developer,  builder,  and/or  owner 
have  acceptable  experience  in  the  develop¬ 


ment  and/or  construction  of  housing,  or  in 
related  fields. 

□  Yes  (Explain). 

□  No  (Explain). 

b.  The  developer,  builder,  and/or  owner 
have  experience  In  developing  housing  for 
low(er)  income  persons. 

□  Yes  (Explain). 

□  No. 

c.  The  developer,  builder,  and/or  owner 
have  experience  in  the  type  of  construction 
proposed. 

□  Yes  (Explain). 

□  No. 

d.  The  developer,  builder,  and/or  owner 
have  experience  in  the  development  and/or 
construction  of  projects  at  a  scale  compa¬ 
rable  to  that  of  the  proposed  project. 

□  Yes  (Explain). 

□  No. 

e.  The  ability  of  the  developer,  builder, 
and/or  owner  as  demonstrated  by  past  per¬ 
formance  is: 

□  Very  good. 

□  Acceptable. 

□  Not  Acceptable  (Explain)  (if  checked  not 

acceptable,  proposal  unacceptable). 

f.  There  is  no  identity  of  interest  between 
the  LHA  and  the  owner. 

□  Yes. 

□  No  (if  checked  no,  proposal  unaccept¬ 

able)  . 

Sec.  B.  Management  responsibilities: 

1.  The  proposal  conforms  to  the  Invitation 
for  Proposals,  the  Developer’s  Packet,  and  the 
Section  23  New  Construction  Handbook  in 
regard  to  owner  responsibilities  for  manage¬ 
ment,  maintenance,  taxes,  insurance,  and 
utilities. 

D  Yes. 

□  No  (Explain)  (if  checked  no.  proposal  un¬ 

acceptable)  . 

2.  The  management  submission  contained 
in  the  proposal  meets  all  requirements  of 
Appendix  V  of  the  Section  23  New  Construc¬ 
tion  Handbook. 

□  Yes. 

□  No  (Explain) . 

3.  The  owner  has  the  necessary  experience 
and/or  qualifications  to  carry  out  project 
management  and  maintenance  activities. 

□  Yes  (Explain). 

□  No  (Explain). 

4.  If  the  owner  proposes  to  contract  with 
a  management  agent  to  carry  out  manage¬ 
ment  and  maintenance  responsibilities,  such 
agent  has  the  necessary  experience  and/or 
qualifications  to  carry  out  such  responsibili¬ 
ties. 

□  Yes  (Explain). 

□  No  (Explain)-. 

5.  If  the  owner  proposes  to  contract  with 
the  LHA  for  management,  maintenance,  or 
operation  of  the  project,  complete  the 
following. 

a.  The  owner  has  satisfactorily  demon¬ 
strated  that  no  other  competent  manage¬ 
ment  agent  is  available. 

□  Yes. 

□  No  (Explain). 

b.  The  proposed  contract  to  be  entered 
into  with  the  LHA  is  acceptable. 

□  Yes. 

□  No  (Explain). 

6.  There  is  no  identity  of  interest  between 
the  LHA  and  the  owner  or  management 
agent. 

□  Yes. 

□  No  (if  checked  no,  management  submis¬ 

sion  is  unacceptable) . 

If  the  owner’s  management  submission  is 
insufficient  to  enable  the  LHA  to  adequately 
evaluate  any  items  above,  the  lha  any  re¬ 
quire  the  owner  to  submit  additional 
information. 

Sec.  C.  Compliance  with  equal  opportunity 
requirements. 

1.  The  owner  has  submitted  an  affirmative 
marketing  plan. 

□  Yes. 
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□  No  (Explain)  (if  checked  no,  proposal 

unacceptable) . 

2.  The  required  Title  VI  Assurance  and 
any  required  Executive  Order  11246  certifi¬ 
cations  have  been  submitted. 

□  Yes. 

□  No  (Explain) . 

3.  The  potential  of  the  proposal  for 
achieving  equal  opportunity  objectives,  rela¬ 
tive  to  all  other  proposals  submitted,  Is: 

□  Superior. 

□  Adequate. 

□  Inferior. 

Sec.  D.  Employment  and  utilization  of  lower 
income  residents  and  businesses  located 
in  or  owned  in  substantial  part  by  per¬ 
sons  residing  in  the  project  area: 

1.  The  developer’s  builder’s,  and/or  own¬ 
er’s  firm  is  located  in,  or  owned  in  substan¬ 
tial  part  by  persons  residing  in,  the  project 
area. 

□  Yes. 

□  No. 

2.  An  affirmative  action  plan  for  utiliza¬ 
tion  of  businesses  located  in  or  owned  in 
substantial  part  by  persons  residing  in  the 
project  area  has  been  submitted. 

□  Yes. 

□  No  (Explain)  (if  checked  no,  proposal 

unacceptable) . 

3.  The  proposal  includes  information  with 
regard  to  the  number  of  trainee  and  em¬ 
ployee  positions  to  be  filled  by  lower  income 
project  area  residents  as  required  by  regula¬ 
tions  Issued  pursuant  to  Section  3  of  the 
Housing  and  Urban  Development  Act  of  1968. 

□  Yes. 

□  No  (Explain). 

4.  In  relation  to  other  development  pro¬ 
posals  received,  the  developer’s  builder’s, 
and/or  owner's  plan  has  the  following  poten¬ 
tial  for  effectuating  the  purposes  of  Section 
3  of  the  Housing  and  Urban  Development 
Act  of  1968: 

□  Superior. 

□  Adequate. 

□  Inferior. 

Sec.  E.  Other: 

1.  The  proposal  meets  all  other  require¬ 
ments  of  the  Invitation  for  Proposals,  De¬ 
veloper’s  Packet,  and  the  Section  23  New 
Construction  Handbook. 

□  Yes. 

□  No  (Explain)  (if  checked  no,  proposal  un¬ 

acceptable)  . 

2.  (Complete  if  proposed  project  will  in¬ 
volve  displacement  of  site  occupants.) 

a.  The  estimate  of  relocation  costs  sub¬ 
mitted  with  the  proposal  is  accepted. 

□  Yes. 

□  No  (Explain). 

b.  If  the  answer  to  a  above  is  no,  the 

amount  of  relocation  costs  as  calculated  by 
the  LHA  is  ( _ _ 

c.  The  proposal  indicates  that  the  de¬ 
veloper,  builder,  and/or  owner  is/are  fully 
cognizant  of  HUD  relocation  requirements 
under  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of  1970 
and  will  meet  those  requirements. 

□  Yes. 

□  No  (Explain)  (if  checked  no,  proposal  un¬ 

acceptable)  . 

d.  Pull  funding  of  all  relocation  costs  in¬ 
volved  will  be  provided : 

(1)  By  the  developer,  builder,  and/or 
owner. 

□  Yes. 

□  No  (Explain). 

(2)  By  other  commitments  satisfactory  to 
HUD. 

□  Yes  (Specify). 

□  No  (Explain). 


3.  Specify  other  factors  having  a  bearing 
upon  the  ranking  assigned  to  the  proposal. 


(Signing  for  the  LHA) 

Title: _ 

Date:  _ 

Note:  Appendix  VII,  which  relates  to  in¬ 
ternal  HUD  processing  procedures,  is  not  in¬ 
cluded  herein,  but  does  appear  in  the  HUD 
New  Construction  Handbook.  « 

Appendix  VIII 

NOTIFICATION  OF  DEVELOPER  SELECTION 

Date: _ 

Gentlemen:  This  will  notify  you  of  selec¬ 
tion  of  your  proposal,  dated _ _  to 

provide _ 1  units  of  newly  constructed 

housing  at _ ,*  of  which _ * 

units  are  to  be  the  subject  of  a  contract  by 
this  Authority  for  the  making  of  housing  as¬ 
sistance  payments  on  behalf  of  eligible  low- 
income  families  leasing  such  units.  The  num¬ 
ber,  size  and  rents  of  units  to  be  contracted 
for  are  as  follows: 


Unit  size  Number  of  units 

(Number  of  bedrooms)  -  Rents 

Total  Elderly 


This  selection  has  been  approved  by  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  (HUD)  and  this  Authority. 

Should  you  decide  to  proceed  with  this  un¬ 
dertaking,  you  will  be  expected  to  complete 
the  project,  in  a  manner  acceptable  to  this 
Authority  and  HUD,  in  compliance  with:  (a) 
the  requirements  of  the  Invitation  for  Pro¬ 
posals  published  by  this  Authority,  the  Devel¬ 
oper’s  Packet,  and  your  proposal:  (b)  all  ap¬ 
plicable  State  and  local  laws,  codes,  ordi¬ 
nances,  and  regulations  as  modified  by  any 
waivers  obtained  from  the  appropriate  offi¬ 
cials;  and  (c)  the  appropriate  HUD  Minimum 
Property  Standards  and  the  applicable  HUD 
planning  and  design  criteria. 

If  you  accept  this  Notification,  you  should 
submit  to  this  Authority,  not  later  than 

_ *,  a  certification  by  the  registered 

architect  responsible  for  the  preparation  of 
the  working  drawings  and  specifications  that 
they  meet  the  requirements  of  (a),  (b),  and 
(c)  of  the  immediately  preceding  paragraph. 

Upon  submission  of  such  certification,  an 
Annual  Contributions  Contract  will  be  ex¬ 
ecuted  by  this  Authority  and  HUD.  Following 
such  execution,  an  "Agreement  to  Enter  into 
Housing  Assistance  Payments  Contract” 
(Agreement)  will  be  executed  by  you  and  this 


1  Insert  total  number  of  units  to  be  devel¬ 
oped. 

2  Insert  proposed  project  location.  If  units 
are  to  be  developed  and  leased  at  more  than 
one  location,  all  such  locations  should  be 
listed  and  units  and  rent  summaries  pre¬ 
pared  for  each  such  location. 

2  Insert  number  of  units  to  be  contracted 
for  by  the  LHA  for  purposes  of  making  hous¬ 
ing  assistance  payments  on  behalf  of  eligible 
low-income  families  occupying  such  units. 

4  Insert  date  by  which  the  architect’s  cer¬ 
tification  is  to  be  sent  to  the  Housing  Au¬ 
thority. 


Authority,  subject  to  approval  of  HUD.  which 
Agreement  shall  be  in  accordance  with  the 
form  of  Agreement  attached  hereto. 

[Insert  the  following  if  site  occupants  are 
to  be  displaced  from  the  proposed  site(s).] 

The  amount  of  relocation  costs  under 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  calcu¬ 
lated  by  this  Authority,  and  approved  by 
HUD,  is  $ - -  If  you  accept  this  Notifi¬ 

cation  and  as  a  condition  to  this  Authority’s 
entering  into  an  Agreement  with  you,  (1) 
you  will  be  required  to  place  this  amount 
in  an  escrow  account  under  the  terms  of 
which  payments  may  be  made  only  upon 
presentation  of  written  authorization  by 
the  LHA  for  the  purpose  of  meeting  reloca¬ 
tion  costs  or  (2)  HUD  will  have  to  be  satis¬ 
fied  that  other  commitments  have  been 
made  for  the  funding  of  such  costs. 

Failure  to  submit  the  documents  required 
above  within  the  specified  time  may  result 
in  the  Authority’s  rescinding  this  Notifica¬ 
tion. 

Your  acceptance  of  this  Notification  con¬ 
stitutes  a  certification  and  agreement  that 
(a)  there  will  not  be  made  any  assignment, 
conveyance,  or  any  other  form  of  transfer 
of  the  property,  or  any  interest  therein, 
without  the  prior  written  consent  of  the 
Authority  and  HUD,  except  to  a  financial 
institution  for  the  purpose  of  obtaining 
financing  (an  assignment  to  a  limited  part¬ 
nership  of  which  you  are  the  general  part¬ 
ner  shall  not  be  considered  an  assignment 
for  this  purpose),  and  (b)  no  developer  or 
owner  shall  be  substituted  for  those  named 
in  the  proposal  without  the  written  consent 
of  the  Authority  and  HUD. 

Please  indicate  your  acceptance  of  this 
Notification  by  signing  in  the  space  pro¬ 
vided  and  returning  two  copies  to  this  office 
within  ten  days  of  the  date  of  this 
Notification. 

Yours  truly. 

Housing  Authority 

By  - - 

Accepted:  _ 


Title 


Date 

Note:  Appendix  IX,  which  relates  to  in¬ 
ternal  HUD  processing  procedures,  is  not 
included  herein,  but  does  appear  in  the 
HUD  New  Construction  Handbook. 

Appendix  X 

ANNUAL  CONTRIBUTIONS  CONTRACT 

This  Annual  Contributions  Contract 

(ACC)  is  entered  into  as  of  the _ day 

of _ _  19 _ _  by  and  between  the 

United  States  of  America  (herein  called  the 
“Government”),  pursuant  to  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1401, 
et  seq.,  which  Act  as  amended  to  the  date 
of  this  Contract  is  herein  called  the  “Act”) 
and  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3521),  and 

_ _ _  (herein  called  the 

“Local  Authority”),  which  is  organized  and 
existing  under  the  laws  of  the  State  of 

_  and  is  a  “public  housing 

agency”  as  defined  in  the  Act.  In  consid¬ 
eration  of  the  mutual  convenants  herein¬ 
after  set  forth,  the  parties  hereto  agree  as 
follows: 

0.1.  Project  or  Projects.  The  Local  Author¬ 
ity  is  undertaking  to  provide  decent,  safe, 
and  sanitary  housing  for  families  of  low 
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Income  (further  defined  as  “Family”  or 
“Families”  in  Section  2.2)  In  privately  owned 
accommodations  pursuant  to  Section  23  of 
the  Act  by  means  of  Housing  Assistance 
Payments  Contracts  ("Contracts”)  with  the 
persons  or  entitles  having  the  legal  right 
to  lease  or  sublease  such  housing 
(“Owners”).  Such  undertaking  may  involve 
an  agreement  for  the  use  of  housing  to  be 
constructed  (“New  Construction”),  an  agree¬ 
ment  for  the  use  of  existing  housing  to  be 
substantially  rehabilitated  (“Substantial  Re¬ 
habilitation”)  ,  or  the  use  of  existing  hous¬ 
ing  without  substantial  rehabilitation 
(“Existing  Housing”).  In  each  instance,  the 
type  of  housing  and  the  number  and  sizes 
of  dwelling  units  with  respect  to  which  a 
certain  maximum  Annual  Contributions 
commitment  Is  made  shall  constitute  a 
Project  hereunder  and  shall  be  identified  by 
a  stated  Project  number. 

0.2.  Part  I  and  Part  11  of  this  Annual  Con¬ 
tributions  Contract,  (a)  Certain  provisions  of 
this  ACC,  principally  those  which  are  spe¬ 
cifically  applicable  to  a  designated  Project, 
are  contained  In  Part  I.  Separate  forms  of 
Part  I  are  used  for  different  types  of  Projects 
(i.e..  New  Construction,  Substantial  Reha¬ 
bilitation,  and  Existing  Housing) .  A  separate 
Part  I,  on  the  applicable  form  thereof,  has 
been  executed  with  respect  to  each  Project 
hereunder,  and  each  such  Part  I,  so  executed, 
constitutes  a  part  of  this  Contract. 

(b)  The  remaining  provisions  of  this  ACC, 
which  are  applicable  to  all  Projects  hereun¬ 
der,  are  contained  In  Part  II,  which,  although 
not  separately  executed,  constitutes  a  part  of 
this  ACC. 

0.3.  Fiscal  Year.  Except  for  the  first  Fiscal 
Year  of  each  Project,  there  shall  be  one  Fis¬ 
cal  Year  for  all  Projects  hereunder.  Such  es¬ 
tablished  Fiscal  Year  shall  be  the  12-month 

period  ending _ of  each  calendar 

year.  The  first  Fiscal  Year  for  each  Project 
shall  be  as  provided  In  the  Part  I  applicable 
to  such  Project. 

Local  Authority,  by: 


The  Government,  by: 


PART  I — NEW  CONSTRUCTION  PROJECT  NO - 

1.1.  The  Project.  The  Local  Authority  pro¬ 
poses  to  enter  Into  a  Housing  Assistance  Pay¬ 
ments  Contract  ("Contract”)  with  respect  to 
newly  constructed  dwelling  units  pursuant  to 
an  agreement  to  enter  Into  such  Contract 
(“Agreement”)  executed  prior  to  the  com¬ 
mencement  of  construction.  It  is  contem¬ 
plated  that  the  numbers  and  sizes  of  units 
will  be  as  follows : 

Size  of  Unit  Number  of  Units 


The  Local  Authority  shall,  to  the  maximum 
extent  feasible,  enter  Into  an  Agreement  and 
Contract  In  accordance  With  the  numbers 
and  sizes  of  units  specified  above,  but  the 
Local  Authority  shall  not  enter  into  any 
Agreement  or  Contract  or  take  any  other  ac¬ 
tion  which  will  result  in  a  claim  for  a  total 
Annual  Contribution  in  respect  to  the  Proj¬ 
ect  in  excess  of  the  maximum  amount  stated 
in  section  1.3(a) . 

1.2.  Authorization  of  Actions  by  Local  Au¬ 
thority.  (a)  In  order  to  carry  out  the  Project, 
the  Local  Authority  is  authorized  to  (1)  en¬ 
ter  into  an  Agreement,  (il)  enter  into  a 
Contract,  (111)  make  housing  assistance  pay¬ 
ments  on  behalf  of  Families,  and  (iv)  take 
all  other  necessary  actions  all  in  accordance 
with  the  forms,  conditions  and  requirements 
prescribed  or  approved  by  the  Government: 
Provided,  however,  that  neither  the  Local 
Authority  nor  the  Government  shall  assume 
any  obligation  beyond  that  provided  In  the 


form  of  Agreement,  and  in  the  Contract,  ap¬ 
proved  by  the  Government. 

(b)  The  Contract  shall  bear  the  written 
approval  of  the  Government. 

(c)  The  Contract  shall  be  for  an  initial 
term  of  not  more  than  five  years  with  pro¬ 
vision  for  renewal  for  subsequent  terms  of 
not  more  than  five  years  each,  but  in  no 
event  shall  the  term  of  the  Contract,  with 
respect  to  any  unit,  exceed  20  years,  subject 
to  the  maximum  22  year  limitation  in  Sec¬ 
tion  1.5. 

(d)  The  Contract  may  provide  for  periodic 
adjustments  in  the  rents  chargeable  by  the 
Owner;  Provided,  however,  that  any  such 
provision  shall  specify  that  such  adjustments 
are  subject  to  the  following  clause: 

Limitation.  The  LHA  will  make  housing 
assistance  payments  in  increased  amounts 
commensurate  with  rent  adjustments  or  re¬ 
negotiations  under  this  Section,  but  only  to 
the  extent  possible  within  the  limits  of  the 
maximum  total  amount  of  Annual  Contri¬ 
butions  payable  under  Section  1.3(b)(1)  of 
Part  I  of  the  ACC.  No  commitment  is  made 
by  the  LHA  or  the  Government  that  such 
maximum  total  amount  of  annual  contribu¬ 
tions  will  be  increased  by  reason  of  any  such 
rent  adjustments  or  renegotiations.  How¬ 
ever,  the  Owner  may  select  eligible  Families 
in  light  of  this  limitation  so  that  his  total 
receipts  (Family  rents  and  housing  assist¬ 
ance  payments)  would  be  commensurate 
with  the  adjusted  or  renegotiated  rents. 

1.3  Annual  Contributions,  (a)  Notwith¬ 
standing  any  other  provisions  of  this  ACC 
(other  than  paragraph  (c)  of  this  Section) 
or  any  provisions  of  any  other  contract  be¬ 
tween  the  Government  and  the  Local  Au¬ 
thority,  the  Government  shall  not  be  obli¬ 
gated  to  make  any  Annual  Contributions  or 
any  other  payment  in  respect  to  the  Project 

in  excess  of  $ - ;  Provided,  however,  that 

this  amount  shall  be  reduced  commensurate 
with  any  reduction  in  the  number  of  units 
under  the  Housing  Assistance  Payments  Con¬ 
tract  or  pursuant  to  any  other  provision  of 
this  ACC. 

(b)  Subject  to  the  maximum  dollar  limi¬ 
tation  in  paragraph  (a)  of  this  Section,  the 
Government  shall  pay  Annual  Contributions 
to  the  Local  Authority  in  respect  to  the 
Project  in  an  amount  equal  to  the  sum  of 
the  following : 

( 1 )  The  amount  of  housing  assistance  pay¬ 
ments  payable  during  the  Fiscal  Year  (see 
Section  1.4)  by  the  Local  Authority  pursuant 
to  the  Contract,  as  authorized  in  Section 
1.2. 

(2)  The  allowance,  in  the  amount  ap¬ 
proved  by  the  Government,  for  security  and 
utility  deposits. 

(3)  The  allowance,  in  the  amount  approved 
by  the  Government,  for  preliminary  costs  of 
administration. 

(4)  The  allowance,  in  the  amount  approved 
by  the  Government,  for  the  regular  costs 
of  administration. 

(c)  Subject  to  the  maximum  amount 
stated  in  paragraph  (a)  of  this  Section,  the 
Annual  Contribution  for  any  Fiscal  Year  may 
include  such  amount  as  the  Government 
may  determine  to  be  necessary  to  assure  that 
the  low-rent  character  of  the  Project  will  be 
maintained,  which  amount  shall  be  credited 
to  an  account  maintained  by  the  Local  Au¬ 
thority  or  the  Government  as  determined 
by  the  Government.  To  the  extent  funds  are 
available  in  said  account,  the  Annual  Con¬ 
tribution  for  any  Fiscal  Year  may  exceed  the 
maximum  amount  stated  in  paragraph  (a) 
of  this  Section  by  such  amount,  if  any,  as 
may  be  required  for  increases  reflected  in 
the  estimates  of  required  annual  contribu¬ 
tions  applicable  to  such  Fiscal  Year  as  ap¬ 
proved  by  the  Government  in  accordance 
with  Section  1.7  below.  Any  amount  remain¬ 
ing  in  said  account  after  payment  of  the 


last  Annual  Contribution  with  respect  to 
the  Project  shall  be  applied  by  the  Govern¬ 
ment  as  a  receipt  in  accordance  with  Section 
18  of  the  Act. 

(d)  The  Government  will  make  periodic 
payments  on  account  of  the  Annual  Con¬ 
tributions  upon  requisition  therefor  by  the 
Local  Authority  in  the  form  prescribed  by 
the  Government.  Each  requisition  shall  in¬ 
clude  certifications  by  the  Local  Authority 
that  housing  assistance  payments  have  been 
or  will  be  made  only  with  respect  to  units 
which: 

( 1 )  are  under  lease  by  Families  at  the  time 
such  housing  assistance  payments  are  made 
except  as  otherwise  provided  in  the  Contract; 
and 

(2)  the  Local  Authority  has  inspected  or 
caused  to  be  inspected,  pursuant  to  Sec¬ 
tion  2.7  of  Part  II  of  this  ACC,  within  one 
year  prior  to  the  making  of  such  housing 
assistance  payments. 

(e)  Following  the  end  ofeeach  Fiscal  Year, 
the  Local  Authority  shall  promptly  pay  to 
the  Government,  unless  other  disposition  is 
approved  by  the  Government,  the  amount, 
if  any,  by  which  the  total  amount  of  periodic 
payments  during  the  Fiscal  Year  exceeds  the 
total  amount  of  the  Annual  Contribution 
payable  for  such  Fiscal  Year  in  accordance 
with  this  Section. 

1.4.  Fiscal  Year.  The  Fiscal  Year  for  the 
Project  shall  be  the  Fiscal  Year  established 
by  Section  0.3  of  this  Contract;  Provided, 
however,  that  the  first  Fiscal  Year  for  the 
Project  shall  be  the  period  beginning  with 
the  commencement  of  leasing  (i.e.,  the  first 
day  of  the  month  in  which  the  first  unit  is 
leased  by  an  eligible  Family)  and  ending  on 
the  last  day  of  said  established  Fiscal  Year 
which  is  not  less  than  12  months  after 
commencement  of  such  leasing.  If  the  first 
Fiscal  Year  exceeds  12  months,  the  maximum 
Annual  Contribution  in  Section  1.3(a)  may 
be  adjusted  by  the  addition  of  the  pro  rata 
amount  applicable  to  the  period  of  opera¬ 
tion  in  excess  of  12  months. 

1.5.  Term  of  Annual  Contributions  Con¬ 
tract.  This  ACC  shall  remain  in  effect  so  long 
as  the  Housing  Assistance  Payments  Contract 
is  in  effect;  Provided,  however,  that  in  no 
case  may  this  ACC  exceed  22  years  from  the 
beginning  of  the  first  Fiscal  Year. 

1.6.  Federal  and  Local  Government  Ap¬ 

provals.  (a)  The  making  of  this  ACC  and  the 
undertaking  by  the  Government  of  the 
Annual  Contributions  as  herein  provided  has 
been  duly  approved  on  List  No.  for 

Annual  Contributions  Contracts. 

(b)  The  Governing  Body  of  the  locality  In 
which  the  dwelling  units  are  to  be  located  has 
approved  the  application  of  Section  23  of  the 
Act  to  the  locality  by  resolution  or  ordinance 
duly  adopted  on  _ _ _  19 _ _ 

1.7.  Estimate  of  Required  Annual  Contri¬ 
butions.  (a)  At  or  about  the  date  of  execu¬ 
tion  of  this  Part  I,  the  Local  Authority  shall 
submit  an  Initial  Estimate  of  Required 
Annual  Contributions  (Preliminary  Costs), 
covering  preliminary  costs  other  than  secu¬ 
rity  and  utility  deposits.  This  submission 
shall  include  estimates  of  costs  of  adminis¬ 
tration  and  nonexpendable  equipment  up  to 
the  beginning  of  the  first  Fiscal  Year. 

(b)  Not  earlier  than  150  days  and  not  later 
than  90  days  prior  to  the  estimated  date  of 
the  beginning  of  the  first  Fiscal  Year,  the 
Local  Authority  shall  submit  an  Initial  Esti¬ 
mate  of  Required  Annual  Contributions  with 
respect  to  security  and  utility  deposits.  Si¬ 
multaneously,  the  Local  Authority  shall  sub¬ 
mit  an  Annual  Estimate  of  Required  Annual 
Contributions  for  the  first  Fiscal  Year  with 
respect  to  housing  assistance  payments  and 
the  allowance  for  the  cost  of  administration. 

(c)  Not  earlier  than  150  days  and  not  later 
than  90  days  prior  to  the  beginning  of  each 
subsequent  Fiscal  Year,  the  Local  Authority 
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shall  submit  an  Annual  Estimate  of  Required 
Annual  Contributions  with  supporting  docu¬ 
mentation  for  any  increases  in  the  amount  of 
housing  assistance  payments  or  the  allowance 
for  the  cost  of  administration. 

(d)  Any  of  the  above  Estimates  may  be  re¬ 
vised  to  reflect  changes  in  circumstances  and 
available  data. 

(e)  All  estimates  of  Required  Annual  Con¬ 
tributions  and  any  revisions  thereof  sub¬ 
mitted  under  this  section  shall  be  subject  to 
Government  approval. 

1.8.  Affirmative  Fair  Housing  Marketing 
Regulation.  The  Local  Authority  shall  require 
the  Owner  to  comply  with  the  Affirmative 
Fair  Housing  Marketing  Regulation,  includ¬ 
ing  the  submission  for  Government  approval 
of  an  Affirmative  Fair  Housing  Marketing 
Plan  and  compliance  with  such  approved 
Plan,  as  if  the  Owner  were  expressly  subject 
to  said  Regulation. 

1.9  Equal  Employment  Opportunity,  (a) 
The  Local  Authority  shall  incorporate  or 
cause  to  be  incorporated  into  any  contract 
for  construction  work,  or  modification 
thereof,  as  defined  in  the  regulations  of  the 
Secretary  of  Labor  at  41  CFR,  Chapter  60, 
which  is  to  be  performed  pursuant  to  this 
contract,  the  following  Equal  Opportunity 
clause : 

"Equal  Employment  Opportunity 

"During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

“(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion, 
creed,  sex,  or  national  origin.  The  contrac¬ 
tor  will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment  without  re¬ 
gard  to  their  race,  color,  religion,  creed,  sex, 
or  national  origin.  Such  action  shall  Include, 
but  not  be  limited  to  the  following:  employ¬ 
ment,  upgrading,  demotion,  or  transfer;  re¬ 
cruitment  or  recruitment  advertising;  lay¬ 
off  or  termination:  rates  of  pay  or  other 
forms  of  compensation:  and  selection  for 
training,  including  apprenticeship.  The  con¬ 
tractor  agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the 
Local  Authority  setting  forth  the  provisions 
of  this  Equal  Opportunity  clause. 

"(2)  The  contractor  will  include  all  solic¬ 
itations  or  advertisements  for  employees 
placed  by  or  on  behalf  of  the  contractor, 
state  that  all  qualified  applicants  will  receive 
consideration  for  employment  without  re¬ 
gard  to  race,  color,  religion,  creed,  sex,  or  na¬ 
tional  origin. 

“{3)  The  contractor  will  send  to  each  la¬ 
bor  union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  Local  Authority 
advising  the  said  labor  union  or  workers’ 
representative  of  the  contractor’s  commit¬ 
ments  under  this  Section,  and  shall  post 
copies  of  the  notice  in  conspicuous  places 
available  to  employees  and  applicants  for 
employment. 

"(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary  of 
Labor. 

“(5)  The  contractor  will  furnish  all  infor¬ 
mation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  rules,  regulations,  and  orders  of  the  Sec¬ 
retary  of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac¬ 
counts  by  the  Government  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  rules,  regu¬ 
lations,  and  orders. 

“(6)  In  the  event  of  the  contractor’s  non- 
oompllance  with  the  Equal  Opportunity 


RULES  AND  REGULATIONS 

clause  of  this  contract  or  with  any  of  the  said 
rules,  regulations,  or  orders,  this  contract 
may  be  cancelled,  terminated,  or  suspended 
in  whole  or  in  part  and  the  contractor  may 
be  declared  ineligible  for  further  contracts 
in  accordance  with  procedures  authorized  in 
Executive  Order  No.  11246  of  September  24, 
1965,  and  such  other  sanctions  may  be  im¬ 
posed  and  remedies  invoked  as  provided  in 
Executive  Order  No.  11246  of  September  24, 
1965,  or  by  rule,  regulation,  or  order  of  the 
Secretary  of  Labor  or  as  otherwise  provided 
by  law. 

"(7)  The  contractor  will  include  the  por¬ 
tion  of  the  sentence  immediately  preceding 
Paragraph  (1)  and  the  provisions  of  Para¬ 
graphs  (1)  through  (7)  in  every  subcontract 
or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  orders  of  the  Secretary 
of  Labor  issued  pursuant  to  Section  204  of 
Executive  Order  No.  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  con¬ 
tractor  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Government  may  direct  as  a  means  of  en¬ 
forcing  such  provisions  including  sanctions 
for  noncompliance:  Provided,  however.  That 
in  the  event  a  contractor  becomes  involved 
in,  or  is  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Government,  the  contractor 
may  request  the  United  States  to  enter  into 
such  litigation  to  protect  the  interests  of  the 
United  States.” 

(b)  The  Local  Authority  agrees  that  it  will 
assist  and  cooperate  actively  with  the  Gov¬ 
ernment  and  the  Secretary  of  Labor  in  ob¬ 
taining  the  compliance  of  contractors  and 
subcontractors  with  the  Equal  Opportunity 
clause  and  the  rules,  regulations,  and  rele¬ 
vant  orders  of  the  Secretary  of  Labor,  that 
it  will  furnish  the  Government  and  the 
Secretary  of  Labor  such  information  as  they 
may  require  for  the  supervision  of  such  com¬ 
pliance,  and  that  it  will  otherwise  assist  the 
Government  in  the  discharge  of  the  Govern¬ 
ment’s  primary  responsibility  for  securing 
compliance. 

(c)  The  Local  Authority  further  agrees 
that  it  will  refrain  from  entering  into  any 
contract  or  contract  modification  subject  to 
Executive  Order  No.  11246  of  September  24, 
1965,  with  a  contractor  debarred  from,  or 
who  has  not  demonstrated  eligibility  for. 
Government  contracts  and  Federally  assisted 
construction  contracts  pursuant  to  the  Exec¬ 
utive  Order  and  will  carry  out  such  sanctions 
and  penalties  for  violation  of  the  Equal  Op¬ 
portunity  clause  as  may  be  imposed  upon 
contractors  and  subcontractors  by  the  Gov¬ 
ernment  or  the  Secretary  of  Labor  pursuant 
to  Part  II,  Subpart  D  of  the  Executive  Order. 

1.10.  Expeditious  Carrying  Out  of  Project. 
The  Local  Authority  shall  proceed  expedi¬ 
tiously  with  the  Project.  If  the  Local  Author¬ 
ity  fails  to  proceed  expeditiously,  and  no 
Agreement  with  the  Owner  has  yet  been  en¬ 
tered  into,  the  Government  by  notice  to  the 
Local  Authority,  may  terminate  or  reduce  its 
obligation  hereunder  with  respect  to  the 
Project.  If  an  Agreement  has  been  entered 
into,  and  the  Local  Authority  or  the  Owner 
is  not  proceeding  expeditiously  with  the 
Project,  the  Government  will  take  appropri¬ 
ate  action,  including  the  Governmental  ac¬ 
tion  provided  for  in  the  Agreement. 

1.11.  Failure  of  Local  Authority  to  Com¬ 
ply  with  Contract,  (a)  In  the  event  of  failure 
of  the  Local  Authority  to  comply  with  the 
Contract  with  the  Owner,  or  if  such  Contract 
is  held  to  be  void,  voidable  or  ultra  vires,  or 
if  the  power  or  right  of  the  Local  Authority 
to  enter  into  such  Contract  is  drawn  into 
question  in  any  legal  proceeding,  or  if  the 
Local  Authority  asserts  or  claims  that  such 
Agreement  or  Contract  is  not  binding  upon 
the  Local  Authority  for  any  such  reason,  the 
occurrence  of  any  such  event,  If  the  Owner 


is  not  in  default,  shall  constitute  a  Substan¬ 
tial  Default  hereunder.  In  such  case,  the 
Government  will  assume  the  Local  Author¬ 
ity’s  rights  and  obligations  under  such  Con¬ 
tract,  and  the  Government  shall,  for  the 
duration  of  such  Contract,  continue  to  pay 
Annual  Contributions  for  the  purpose  of 
making  housing  assistance  payments  with 
respect  to  dwelling  units  under  such  Con¬ 
tract,  shall  perform  the  obligations  and  en¬ 
force  the  rights  of  the  Local  Authority,  and 
shall  exercise  such  other  powers  as  the  Gov¬ 
ernment  may  have  to  cure  the  Default. 

<b)  All  rights  and  obligations  of  the  Local 
Authority  assumed  by  the  Government  will 
be  returned  as  constituted  at  the  time  of 
such  return  (1)  when  the  Government  is 
satisfied  that  all  defaults  have  been  cured 
and  that  the  Contract  will  thereafter  be  ad¬ 
ministered  in  accordance  with  its  terms  and 
the  terms  of  this  Annual  Contributions  Con- 
ract,  or  (il)  when  the  Housing  Assistance 
Payments  Contract  is  at  an  end,  whichever 
occurs  sooner. 

(c)  The  provisions  of  this  Section  1.11  are 
made  with,  and  for  the  benefit  of,  the  Owner 
or  his  assignees  who  will  have  been  specifi¬ 
cally  approved  by  the  Government  prior  to 
such  assignment.  To  enforce  the  perform¬ 
ance  of  this  provision  the  Owner  and  such 
assignees,  as  well  as  the  Local  Authority, 
shall  have  the  right  to  proceed  against  the 
Government  by  suit  at  law  or  in  equity. 

Local  Authority,  by: 


The  Government,  by : 


Date: 


part  n 

Terms  and  conditions  Between  Local  Au¬ 
thority  and  the  United  States  of  America. 

2.1.  Low-Income  Housing  Use.  The  Local 
Authority  shall  use  the  Annual  Contribu¬ 
tions  solely  for  the  purpose  of  providing  de¬ 
cent,  safe,  and  sanitary  dwellings  for  fami¬ 
lies  of  low  -income,  hereinafter  further  de¬ 
fined  as  "Families.” 

2.2  Definitions — (a)  Families;  Elderly 
Families;  and  Displaced  Families.  (1)  The 
term  "Families”  means  families  of  low  in¬ 
come  and  includes  Families  consisting  of  a 
single  person  in  the  case  of  Elderly  Families 
and  Displaced  Families,  and  includes  the  re¬ 
maining  member  of  a  tenant  Family. 

(2)  The  term  "Elderly  Families”  means 
Families  whose  heads  (or  their  spouses) ,  or 
whose  sole  members,  have  attained  the  age 
at  which  an  individual  may  elect  to  receive 
an  old-age  benefit  under  Title  II  of  the  So¬ 
cial  Security  Act  (42  U.S.C.  301,  et  seq.) ;  or 
are  under  a  disability  as  defined  in  section 
223  of  that  Act:  or  are  handicapped  w'.chin 
the  meaning  of  Section  202  (12  U.S.C.  lr,'01q) 
of  the  Housing  Act  of  1959,  as  amended. 

(3)  The  term  "Displaced  Families”  means 
Families  displaced  by  urban  renewal  or  other 
governmental  action,  or  Families  whose  pres¬ 
ent  or  former  dwellings  are  situated  in  areas 
as  determined  by  the  Government  to  have 
been  affected  by  a  natural  disaster,  and 
which  have  been  extensively  damaged  or  de¬ 
stroyed  as  the  result  of  such  disaster. 

(b)  Project  Receipts  and  Project  Expendi¬ 
tures.  (1)  "Project  Receipts”  with  respect  to 
each  Project  shall  mean  the  Annual  Con¬ 
tributions  payable  hereunder  and  all  other 
receipts,  if  any,  accruing  to  the  Local  Au¬ 
thority  from,  out  of,  or  in  connection  with 
such  Project. 

(2)  “Project  Expenditures”  with  respect  to 
each  Project  shall  mean  all  costs  allowable 
under  Section  1.3,  Part  I  of  this  Contract 
■with  respect  to  such  Project. 

(c)  Substantial  Default.  For  th«  purpose 
of  this  ACC  a  Substantial  Default  is  defined 
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to  be  the  occurrence  of  any  of  the  following 
events: 

(1)  If  the  Local  Authority  defaults  In  the 
observance  or  performance  of  the  provisions 
of  Section  2.7;  or 

(2)  If  (a)  the  Local  Authority  violates  or 
falls  to  comply  with  any  provisions  of  the 
Housing  Assistance  Payments  Contract  or 
falls  to  perform  any  of  Its  obligations  under 
such  Contract,  or  (b)  such  Contract  at  any 
time  is  held  to  be  void,  voidable,  or  ultra 
vires,  or  the  power  or  right  of  the  Local  Au¬ 
thority  to  enter  Into  such  Contract  Is  drawn 
Into  question  in  any  legal  proceeding,  or  (c) 
the  Local  Authority  asserts  or  claims  that 
such  Contract  is  not  binding  upon  it  for  any 
reason,  or  otherwise  asserts  or  demonstrates 
that  It  does  not  Intend  to  fulfill  its  obliga¬ 
tions  under  such  Contract;  or 

(3)  If  the  Local  Authority  falls  or  refuses 
to  honor  any  duly  issued  Certificate  of  Fam¬ 
ily  Participation  in  accordance  with  its 
terms;  or 

(4)  If  the  Local  Authority  fails  to  comply 
with  the  requirements  of  Sections  2.8,  2.9, 

2.10,  or  2.11;  or 

(5)  If  there  is  any  default  by  the  Local 
Authority  In  the  performance  or  observance 
of  any  term,  covenant,  or  condition  of  this 
ACC  other  than  the  defaults  enumerated  In 
subsections  (1)  through  (4)  of  this  para¬ 
graph  (c)  and  if  such  default  has  not  been 
remedied  within  a  reasonable  time,  not  to  ex¬ 
ceed  thirty  days,  after  the  Government  has 
notified  the  Local  Authority  thereof. 

2.3.  Maximum  Income  Limits  and  Rents. 

(a)  Subject  to  the  approval  of  the  Govern¬ 
ment.  the  Local  Authority  shall  fix  income 
limits  for  eligibility  and  rents  after  taking 
Into  consideration: 

(1)  The  Family  size,  composition,  age, 
physical  handicaps,  and  other  factors  which 
might  affect  the  rent-paying  ability  of  the 
family,  and 

(2)  The  economic  factors  which  affect  the 
financial  stability  and  solvency  of  the  Proj¬ 
ects. 

(b)  Income  limits  shall  restrict  eligibility 
to  Families  (as  defined  In  Section  2.2)  and 
shall  assure  the  financial  solvency  of  the 
Projects.  Income  limits  and  rents  as  fixed  by 
the  Local  Authority  shall  meet  the  require¬ 
ments  of  applicable  local  law. 

(c)  The  Local  Authority  shall  submit  to 
the  Government  for  its  approval  a  schedule 
or  schedules  of  Income  limits  and  rents,  to¬ 
gether  with  such  supporting  data  and  docu¬ 
ments  as  the  Government  may  require. 

(d)  The  Local  Authority  may  at  any  time 
review  and  revise  such  schedules,  and  shall 
review  and  revise  such  schedules  If  the  Gov¬ 
ernment  determines  that  changed  conditions 
In  the  locality  make  such  revisions  necessary 
In  achieving  the  purposes  of  the  Act. 

2.4.  Admission  Policies,  (a)  The  Local  Au¬ 
thority  shall  duly  adopt  and  promulgate,  by 
publication  or  posting  in  a  conspicuous  place 
for  examination  by  prospective  tenants,  regu¬ 
lations  establishing  Its  policies  for  the  Is¬ 
suance  of  Certificates  of  Family  Participation. 
Such  regulations  must  be  reasonable  and  give 
full  consideration  to  its  public  responsibility 
for  rehousing  Displaced  Families,  to  the 
applicant’s  status  as  a  serviceman  or  veteran 
or  relationship  to  a  serviceman  or  veteran  or 
to  a  disabled  serviceman  or  veteran  and  to 
the  applicant’s  age  or  disability,  housing  con¬ 
ditions,  urgency  of  housing  need,  and  source 
of  Income,  and  shall  accord  to  Families  con¬ 
sisting  of  two  or  more  persons  such  priority 
over  Families  consisting  of  single  persons 
as  the  Local  Authority  determines  to  be  nec¬ 
essary  to  avoid  undue  hardship. 

(b)  The  Local  Authority  Shall  promptly 
notify  any  applicant  determined  to  be  in¬ 
eligible  for  housing  assistance  payments  of 
the  basis  for  such  determination  and  provide 
the  applicant  upon  request,  within  a  reason¬ 


able  time  after  the  determination  is  made, 
with  an  opportunity  for  an  informal  hearing 
on  such  determination.  Any  applicant  deter¬ 
mined  to  be  eligible  for  housing  assistance 
payments  shall  be  given  a  Certificate  of 
Family  Participation  or  Shall  be  notified  of 
the  date  when  such  Certificate  will  be  Issued, 
insofar  as  such  date  tan  be  reasonably  deter¬ 
mined. 

2.5  Continued  Eligibility,  (a)  The  Local 
Authority  shall  periodically  reexamine  the 
incomes  of  Families  for  whom  housing  assist¬ 
ance  payments  are  being  made;  Provided, 
however,  that  the  length  of  time  between  the 
issuance  of  a  Certificate  of  Family  Participa¬ 
tion  to  a  Family  subject  to  yearly  reexamina¬ 
tion  and  the  first  reexamination  of  such 
Family  may  be  extended  by  not  more  than 
six  months  If  necessary  to  fit  a  reexamination 
schedule  established  by  the  Local  Authority. 

(b)  If,  upon  such  reexamination.  It  is 
found  that  Family  income  or  composition 
has  changed,  the  portion  of  rent  payable  by 
the  Family  and  the  amount  of  housing  assist¬ 
ance  payment  shall  be  adjusted  accordingly. 

(c)  If,  upon  such  reexamination,  it  is 
found  that  the  income  of  a  Family  increased 
beyond  the  approved  income  limits  for  the 
Project,  housing  assistance  payments  for  such 
Family  shall  terminate. 

2.6.  Applications  and  Certifications,  (a) 
Prior  to  the  issuance  of  a  Certificate  of  Family 
Participation  to  each  Family  and  thereafter 
on  the  date  established  by  the  Local  Au¬ 
thority  for  each  reexamination  of  the  status 
of  such  Family,  the  Local  Authority  shall 
obtain  a  written  application,  signed  by  a 
responsible  member  of  such  Family,  which 
application  shall  set  forth  all  data  and  in¬ 
formation  necessary  to  enable  the  Local  Au¬ 
thority  to  determine  whether  the  Family 
meets  the  conditions  of  eligibility  for  housing 
assistance  payments. 

(b)  The  Local  Authority  shall  establish 
policies  governing  the  nature  and  extent  of 
investigations  to  be  made  of  applicants’  and 
tenants’  statements  relating  to  their  eligi¬ 
bility. 

(c)  A  duly  authorized  official  of  the  Local 
Authority  shall,  at  times  prescribed  by  the 
Government,  make  written  certifications  to 
the  Government  that  each  Certificate  of 
Family  Participation  issued  during  the  period 
covered  by  the  certification  was  issued  In 
accordance  with  its  duly  adopted  regulations 
and  approved  income  limits. 

2.7.  Maintenance  and  Inspections,  (a)  The 
Local  Authority  shall  require  as  a  condition 
for  the  making  of  housing  assistance  pay¬ 
ments,  that  the  Owner  at  all  times  maintain 
the  Project  in  decent,  safe,  and  sanitary 
condition. 

(b)  The  Local  Authority  shall  inspect  or 
cause  to  be  inspected  dwelling  units  prior 
to  commencement  of  occupancy  by  Families, 
and  of  grounds,  facilities,  and  areas  for  their 
benefit  and  use,  and  shall  make  or  cause  to  be 
made  subsequent  Inspections  at  least  an¬ 
nually,  adequate  to  assure  that  decent,  safe, 
and  sanitary  housing  accommodations  are 
being  provided. 

2.8  Nondiscrimination  in  Hozising.  (a)  The 
Local  Authority  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-352,  78 
Stat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  Issued 
thereunder,  24  CFR,  Subtitle  A,  Part  1,  Sec¬ 
tion  1.1,  et  seq.;  the  requirements  of  said 
Department  pursuant  to  said  regulations; 
and  Executive  Order  11063  to  the  end  that, 
in  accordance  with  that  Act  and  the  regula¬ 
tions  and  requirements  of  said  Department 
thereunder,  and  said  Executive  Order,  no 
person  In  the  United  States  shall,  on  the 
ground  of  race,  color,  creed,  religion,  or  na¬ 
tional  origin,  be  excluded  from  participation 
in,  or  be  denied  the  benefits  of,  the  Housing 
Assistance  Payments  Program  or  be  otherwise 


subjected  to  discrimination.  The  Local  Au¬ 
thority  shall,  by  contractual  requirement, 
covenant,  or  other  binding  commitment,  as¬ 
sure  the  same  compliance  on  the  part  of  any 
subgrantee,  contractor,  subcontractor,  trans¬ 
feree,  successor  In  Interest,  or  other  partici¬ 
pant  In  the  program  or  activity,  such  com¬ 
mitment  to  Include  the  following  clause: 

“This  provision  Is  included  pursuant  to  the 
regulations  of  the  Department  of  Housing 
and  Urban  Development,  24  CFR,  Subtitle  A, 
Part  1,  Section  1.1,  et  seq.;  issued  under  Title 
VI  of  the  said  Civil  Rights  Act  of  1964,  and 
the  requirements  of  said  Department  pur¬ 
suant  to  said  regulations;  and  the  obligation 
of  the  [contractor  or  other]  to  comply  there¬ 
with  inures  to  the  benefit  of  the  United 
States,  the  said  Department,  and  the  Local 
Authority  any  of  which  shall  be  entitled  to 
Invoke  any  remedies  available  by  law  to  re¬ 
dress  any  breach  thereof  or  to  compel  compli¬ 
ance  therewith  by  the  [  contractor  or  other  | .” 

(b)  The  Local  Authority  shall  incorporate 
or  cause  to  be  Incorporated  Into  all  Housing 
Assistance  Payments  Contracts  a  provision 
requiring  compliance  with  all  requirements 
imposed  by  Title  VIII  of  the  Civil  Rights 
Act  of  1968,  Public  Law  90-284,  82  Stat.  73, 
and  any  rules  and  regulations  issued  pursu¬ 
ant  thereto. 

(c)  The  Local  Authority  shall  not,  on  ac¬ 
count  of  creed  or  sex,  discriminate  In  the  sale, 
leasing,  rental,  or  other  disposition  of  hous¬ 
ing  or  related  facilities  (including  land)  in¬ 
cluded  in  any  Project  or  in  the  use  or  occu¬ 
pancy  thereof,  nor  deny  to  any  family  the 
opportunity  to  apply  for  such  housing,  nor 
deny  to  any  eligible  applicant  the  opportu¬ 
nity  to  lease  or  rent  any  dwelling  in  any  such 
housing  suitable  to  its  needs.  No  person  shall 
automatically  be  excluded  from  participation 
in  or  be  denied  the  benefits  of  the  Housing 
Assistance  Payments  Program  because  of 
membership  in  a  class  such  as  unmarried 
mothers,  recipients  of  public  assistance,  etc. 

2.9.  Equal  Employment  Opportunity.  The 
Local  Authority  shall  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  creed, 
religion,  sex,  or  national  origin.  The  Local 
Authority  shall  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and 
that  employees  are  treated  during  employ¬ 
ment,  without  regard  to  race,  color,  creed, 
religion,  sex,  or  national  origin.  Such  action 
shall  include,  but  not  be  limited  to,  the 
following:  employment,  upgrading,  de¬ 
motion  or  transfer;  recruitment  or  recruit¬ 
ment  advertising;  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprentice¬ 
ship. 

2.10.  Employment  of  Project  Area  Residents 
and  Contractors.  The  Local  Authority  shall 
comply  and  shall  require  each  of  its  con¬ 
tractors  and  subcontractors  employed  in  the 
performance  of  this  ACC  to  comply  with 
Section  3  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1968  (12  U.S.C.  1701u)  and 
the  regulations  and  requirements  of  the 
Government  thereunder,  requiring  that  to 
the  greatest  extent  feasible  opportunities  for 
training  and  employment  be  given  lower  in¬ 
come  residents  of  the  Project  area  and  that 
contracts  for  work  in  connection  with  the 
Project  be  awarded  to  business  concerns 
which  are  located  in  or  owned  in  substantial 
part  by  persons  residing  in  the  area  of  the 
Project. 

2.11.  Cooperation  In  Equal  Opportunity 
Compliance  Reviews.  The  Local  Authority 
shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  and  com¬ 
plaint  investigations  pursuant  to  applicable 
civil  rights  statutes.  Executive  Orders,  and 
rules  and  regulations  pursuant  thereto. 

2.12.  Insurance  and  Fidelity  Bond  Cover¬ 
age.  (a)  For  purposes  of  protection  against 
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hazards  arising  out  of  or  in  connection  with 
the  administrative  activities  of  the  Local 
Authority  in  carrying  out  the  Project,  the 
Local  Authority  shall  carry  adequate  (1) 
comprehensive  general  liability  insurance, 
(2)  workmen's  compensation  coverage 
(statutory  or  voluntary) ,  and  (3)  automobile 
liability  insurance  against  property  damage 
and  bodily  injury  (owned  and  non-owned). 

(b)  The  Local  Authority  shall  obtain  or 
provide  for  the  obtaining  of  adequate  fidelity 
bond  coverage  of  its  officers,  agents,  or  em¬ 
ployees  handling  cash  or  authorized  to  sign 
checks  or  certify  vouchers. 

(c)  Each  Insurance  policy  or  bond  shall 
be  written  to  become  effective  at  the  time 
the  Local  Authority  becomes  subject  to  the 
risk  of  hazard  covered  thereby,  and  shall 
be  continued  in  full  force  and  effect  for  such 
period  as  the  Local  authority  is  subject  to 
such  risk  or  hazard.  Such  Insurance  and 
bonds  shall  (1)  be  payable  in  such  manner, 
(2)  be  in  such  form,  and  (3)  be  for  such 
amounts,  all  as  may  be  determined  by  the 
Local  Authority  and  approved  by  the  Gov¬ 
ernment,  and  shall  be  obtained  from  finan¬ 
cially  sound  and  responsible  insurance 
companies. 

(d)  In  connection  with  each  policy,  in¬ 
cluding  renewals,  for  comprehensive  general 
liability  insurance  the  Local  Authority  shall 
give  full  opportunity  for  open  and  competi¬ 
tive  bidding.  The  Local  Authority  shall  give 
such  publicity  to  advertisements  for  bids 
as  will  assure  adequate  competition  and  shall 
afford  an  opportunity  to  bid  to  all  Insurers 
who  have  indicated  in  writing  to  the  Local 
Authority  their  desire  to  submit  a  bid  and 
who  are  licensed  to  do  business  in  the  State. 
Such  insurance  shall  be  awarded  to  the  low¬ 
est  responsible  bidder.  The  lowest  bid  shall 
be  determined  upon  the  basis  of  net  cost 
to  the  Local  Authority.  Net  cost,  for  the 
purposes  of  this  subsection  (d),  shall  mean 
the  gross  deposit  premium,  plus  the  cost 
of  Insurance  against  the  hazards,  if  any, 
of  assessments,  less  any  anticipated  dividend 
based  on  the  dividend  payment  and  assess¬ 
ment  record  of  the  insurer  for  the  previous 
ten  years.  Nothing  in  this  subsection  (d) 
shall  have  the  effect  of  requiring  the  Local 
Authority  to  purchase  Insurance  from  any 
Insurer  not  licensed  to  do  business  in  the 
State  or  to  purchase  insurance  which  in¬ 
volves  any  hazard  of  assessment  unless  in¬ 
surance  against  such  hazard  is  available. 

(e)  The  Local  Authority  shall  require  that 
each  liability  insurance  policy  prohibit  the 
Insurer  from  defending  any  tort  claim  on 
the  ground  of  immunity  of  the  Local  Au¬ 
thority  from  suit. 

(f)  The  Local  Authority  shall  submit  cer¬ 
tified  duplicate  copies  of  all  Insurance  poli¬ 
cies  and  bonds  to  the  Government  not  less 
than  forty-five  days  before  the  effective  date 
thereof  for  review  to  determine  compliance 
with  this  ACC.  Unless  disapproved  by  the 
Government  within  thirty  days  of  the  date 
submitted,  the  policies  and  bonds  submitted 
shall  be  considered  as  approved  by  the 
Government. 

(g)  If  the  Local  Authority  shall  fall  at  any 
time  to  obtain  and  maintain  Insurance  as 
required  by  subsections  (a),  (b),  (c),  and 

(d)  of  this  Sec.  2.12,  the  Government  may 
obtain  such  Insurance  on  behalf  of  the  Local 
Authority  and  the  Local  Authority  shall 
promptly  reimburse  the  Government  for  the 
co6t  thereof  together  with  Interest  at  the  then 
going  Federal  rate  as  determined  pursuant  to 
Section  2(10)  of  the  Act. 

2.13.  Books  of  Account  and  Records;  Re¬ 
ports;  Audits,  (a)  The  Local  Authority  shall 
maintain  complete  and  accurate  books  of 
account  and  records,  as  may  be  prescribed 
from  time  to  time  by  the  Government,  in 
connection  with  the  Projects,  including  rec¬ 
ords  which  permit  a  speedy  and  effective 


audit,  and  will  among  other  things  fully  dis¬ 
close  the  amount  and  the  disposition  by  the 
Local  Authority  of  the  Annual  Contributions 
and  other  Project  Receipts,  If  any. 

(b)  The  books  of  account  and  records  of 
the  Local  Authority  shall  be  maintained  for 
each  Project  as  separate  and  distinct  from 
all  other  Projects  and  undertakings  of  the 
Local  Authority,  except  as  authorized  or  ap¬ 
proved  by  the  Government. 

(c)  The  Local  Authority  shall  furnish  the 
Government  such  financial,  operating,  and 
statistical  reports,  records,  statements,  and 
documents  at  such  times,  in  such  form,  and 
accompanied  by  such  supporting  data,  all  as 
may  reasonably  be  required  from  time  to 
time  by  the  Government. 

(d)  The  Government  and  the  Comptroller 
General  of  the  United  States,  or  his  duly  au¬ 
thorized  representatives,  shall  have  full  and 
free  access  to  the  Projects  and  to  all  the 
books,  documents,  papers,  and  records  of  the 
local  Authority  that  are  pertinent  to  its  op¬ 
erations  with  respect  to  financial  assistance 
under  the  Act,  including  the  right  to  audit, 
and  to  make  excerpts  and  transcripts  from 
such  books  and  records. 

(e)  The  Local  Authority  shall  incorporate 
or  cause  to  be  Incorporated  in  all  Contracts 
the  following  clause: 

"LHA  and  Government  Access  to  Premises 
and  Owner’s  Records 

"The  Owner  shall  permit  the  Local  Au¬ 
thority  and  the  Government  or  any  of  their 
duly  authorized  representatives,  to  have  ac¬ 
cess  to  the  premises  and,  for  the  purpose  of 
audit  and  examination,  to  have  access  to  any 
books,  documents,  papers  and  records  of  the 
Owner  that  are  pertinent  to  compliance  with 
this  Contract,  Including  the  verification  of 
information  pertinent  to  the  monthly  re¬ 
quests  to  the  Local  Authority  for  housing 
assistance  payments.” 

(f)  The  Local  Authority  shall  not  charge  as 
a  Project  Expenditure  the  cost  or  expense  of 
any  audit  with  respect  to  any  Project  for  any 
Fiscal  Year  pnless  (1)  the  Government  has 
approved  such  audit,  or  (2)  such  audit  is  re¬ 
quired  by  law,  or  (3)  the  Government  has 
failed  to  furnish  the  Local  Authority  with 
a  report  of  its  fiscal  audit  of  the  Local  Au¬ 
thority’s  books  of  account  for  such  Fiscal 
Year  within  six  months  after  the  end  thereof 
and,  subsequent  to  a  notice  by  the  Local  Au¬ 
thority  of  such  failure,  the  Government  has 
failed  to  Bubmlt  its  report  of  such  audit 
within  three  months  after  receipt  of  such 
notice. 

2.14.  General  Depositary  Agreement  and 
General  Fund,  (a)  Promptly  after  the  execu¬ 
tion  of  this  ACC,  the  Local  Authority  6hall 
enter  into,  and  thereafter  maintain,  one  or 
more  agreements,  which  are  herein  collec¬ 
tively  called  the  "General  Depositary  Agree¬ 
ment,"  in  form  prescribed  by  the  Govern¬ 
ment,  with  one  or  more  banks  (each  of  which 
shall  be,  and  continue  to  be,  a  member  of  the 
Federal  Deposit  Insurance  Corporation)  se¬ 
lected  as  depositary  by  the  Local  Authority. 
Immediately  upon  the  execution  of  any 
General  Depositary  Agreement,  the  Local  Au¬ 
thority  shall  furnish  to  the  Government 
such  executed  or  conformed  copies  thereof 
as  the  Government  may  require.  No  such 
General  Depositary  Agreement  shall  be  ter¬ 
minated  except  after  thirty  days  notice  to  the 
Government. 

(b)  All  monies  received  by  or  held  for  ac¬ 
count  of  the  Local  Authority  in  connection 
with  the  Projects  shall  constitute  the  Gen¬ 
eral  Fund. 

(c)  The  Local  Authority  shall,  except  as 
otherwise  provided  in  this  Contract,  deposit 
promptly  with  such  bank  or  banks,  under 
the  terms  of  the  General  Depositary  Agree¬ 
ment,  all  monies  constituting  the  General 
Fund. 


( d)  The  Local  Authority  may  withdraw 
monies  from  the  General  Fund  only  for  (1) 
the  payment  of  Project  Expenditures,  and 
(2)  other  purposes  specifically  approved  by 
the  Government.  No  withdrawals  shall  be 
made  except  in  accordance  with  a  voucher  or 
vouchers  then  on  file  in  the  office  of  the 
Local  Authority  stating  in  proper  detail  the 
purpose  for  which  such  withdrawal  is  made. 

(e)  If  the  Local  Authority  (1)  in  the  de¬ 
termination  of  the  Government,  is  in  Sub¬ 
stantial  Default,  or  (2)  makes  or  has  made 
any  fraudulent  or  willful  misrepresentation 
of  any  material  fact  in  any  of  the  docu¬ 
ments  or  data  submitted  to  the  Government 
pursuant  to  this  ACC  or  in  any  document  or 
data  submitted  to  the  Government  as  a  basis 
for  this  Contract  or  as  an  inducement  to  the 
Government  to  enter  into  this  Contract,  the 
Government  shall  have  the  right  to  require 
any  bank  or  other  depositary  which  holds 
any  monies  of  the  General  Fund,  to  refuse 
to  permit  any  withdrawals  of  such  monies; 
Provided,  however,  that  upon  the  curing  of 
such  Default  the  Government  shall  promptly 
rescind  such  requirement. 

2.15.  Pooling  of  Funds  under  Special  Con¬ 
ditions  and  Revolving  Fund,  (a)  The  Local 
Authority  may  deposit  under  the  terms  of 
the  General  Depositary  Agreement  monies 
received  or  held  by  the  Local  Authority  in 
connection  with  any  other  housing  project 
developed  or  operated  by  the  Local  Authority 
pursuai.c  to  the  provisions  of  any  contract 
for  annual  contributions,  administration,  or 
lease  between  the  Local  authority  and  the 
Government. 

(b)  The  Local  Authority  may  also  deposit 
under  the  terms  of  the  General  Depositary 
Agreement  amounts  necessary  for  current  ex¬ 
penditures  of  any  other  project  or  interprise 
of  the  Local  Authority,  including  any  project 
or  enterprise  in  which  the  Government  has 
no  financial  interest;  Provided,  however,  that 
such  deposits  shall  be  lump-sum  transfers 
from  the  depositaries  of  such  other  projects 
or  enterprises,  and  shall  in  no  event  be  de¬ 
posits  of  the  direct  revenues  or  receipts  of 
such  other  projects  or  enterprises. 

(c)  If  the  Local  Authority  operates  other 
projects  or  enterprises  in  which  the  Govern¬ 
ment  has  no  financial  interest  it  may,  from 
time  to  time,  withdraw  such  amounts  as  the 
Government  may  approve  from  monies  on 
deposit  under  the  General  Depositary  Agree¬ 
ment  for  deposit  in  and  disbursement  from 
a  revolving  fund  provided  for  the  payment 
of  items  chargeable  in  part  to  the  Projects 
and  in  part  to  other  projects  or  enterprises 
of  the  Local  Authority;  Provided,  however, 
that  all  deposits  in  such  revolving  fund  shall 
be  lump  sum  transfers  from  the  depositaries 
of  the  related  projects  or  enterprises  and 
shall  in  no  event  be  deposits  of  the  direct 
revenues  or  receipts. 

(d)  The  Local  Authority  may  establish 
petty  cash  or  change  funds  in  reasonable 
amounts,  from  monies  on  deposit  under  the 
General  Depositary  Agreement. 

(e)  In  no  event  shall  the  Local  Authority 
withdraw  from  any  of  the  funds  or  accounts 
authorized  under  this  Section  2.15  amounts 
for  the  Projects  or  for  any  other  project  or 
enterprise  in  excess  of  the  amount  then  on 
deposit  in  respect  thereto. 

2.16.  Assignment  of  Interest  in  Project  to 
Government;  Continuance  of  Annual  Con¬ 
tributions.  Upon  the  occurrence  of  a  Sub¬ 
stantial  Default  (as  herein  defined)  with 
respect  to  any  Project  the  Local  Authority 
shall  if  the  Government  so  requires,  assign 
to  the  Government  all  of  its  rights  and  in¬ 
terests  in  and  to  the  Project,  or  such  part 
thereof  as  the  Government  may  specify,  and 
the  Government  shall  continue  to  pay  An¬ 
nual  Contributions  with  respect  to  dwelling 
units  covered  by  Housing  Assistance  Pay¬ 
ments  Contracts  in  accordance  with  the 
terms  of  this  ACC  until  reassigned  to  the 
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Local  Authority.  After  the  Government  shall 
be  satisfied  that  all  defaults  with  respect  to 
the  Project  have  been  cured  and  that  the 
Project  will  thereafter  be  operated  In  ac¬ 
cordance  with  the  terms  of  this  ACC,  the 
Government  shall  reassign  to  the  Local  Au¬ 
thority  all  of  the  rights  and  Interests  of 
the  Government  in  and  to  the  Project  as 
such  rights  and  Interests  exist  at  the  time 
of  such  reassignment. 

2.17.  Remedies  not  Exclusive  and  Non¬ 
waivers  of  Remedies.  Any  remedy  provided 
for  herein  shall  not  be  exclusive  or  preclude 
the  Owner,  LHA  and/or  the  Government 
from  exercising  any  other  remedy  available 
under  this  ACC  or  under  any  provisions  of 
law,  nor  shall  any  action  taken  In  the  ex¬ 
ercise  of  any  remedy  be  deemed  a  waiver  of 
any  other  rights  or  remedies  available  to 
such  parties.  Failure  on  the  part  of  any  such 
party  to  exercise  any  right  or  remedy  shall 
not  constitute  a  waiver  of  that  or  any  other 
right  or  remedy,  nor  operate  to  deprive  the 
party  of  the  right  thereafter  to  take  any 
remedial  action  for  the  same  or  any  subse¬ 
quent  default. 

2.18.  Interest  of  Members,  Officers,  or  Em¬ 
ployees  of  Local  Authority,  Members  of  Local 
Governing  Body,  or  Other  Public  Officials. 

(a)  Neither  the  Local  Authority  nor  any  of 
its  contractors  or  their  subcontractors  shall 
enter  Into  any  contract,  subcontract,  or  ar¬ 
rangement,  in  connection  with  any  Project, 
in  which  any  member,  officer,  or  employee  of 
the  Local  Authority,  or  any  member  of  the 
governing  body  of  the  locality  in  which  the 
Project  is  situated,  or  any  member  of  the 
governing  body  of  the  locality  in  which  the 
Authority  was  activated,  or  any  other  public 
official  of  such  locality  or  localities  who  exer¬ 
cises  any  responsibilities  or  functions  with 
respect  to  the  Project  during  his  tenure  or 
for  one  year  thereafter  has  any  interest, 
direct  or  Indirect.  If  any  such  present  or 
former  member,  officer,  or  employee  of  the 
Local  Authority,  or  any  such  governing  body 
member  or  such  other  public  official  of  such 
locality  or  localities  involuntarily  acquires  or 
had  acquired  prior  to  the  beginning  of  his 
tenure  any  such  Interest,  and  If  such  Interest 
is  immediately  disclosed  to  the  Local  Author¬ 
ity  and  such  disclosure  Is  entered  upon  the 
minutes  of  the  Local  Authority,  the  Local 
Authority,  with  the  prior  approval  of  the 
Government  may  waive  the  prohibition  con¬ 
tained  in  this  subsection;  Provided,  however, 
that  any  such  present  member,  officer,  or  em¬ 
ployee  of  the  Local  Authority  shall  not 
participate.  In  any  action  by  the  Local  Au¬ 
thority  relating  to  such  contract,  subcon¬ 
tract,  or  arrangement. 

(b)  The  Local  Authority  shall  Insert  In  all 
contracts  entered  into  In  connection  with 
any  Project  or  any  property  Included  or 
planned  to  be  included  In  any  Project,  and 
shall  require  Its  contractors  to  Insert  In 
each  of  Its  subcontracts,  the  following 
provisions: 

“No  member,  officer,  or  employee  of  the 
Local  Authority,  no  member  of  the  govern¬ 
ing  body  of  the  locality  In  which  the  Project 
Is  situated,  no  member  of  the  governing  body 
of  the  locality  In  which  the  Local  Authority 
was  activated,  and  no  other  public  official  of 
such  locality  or  localities  who  exercises  any 
functions  or  responsibilities  with  respect  to 
the  Project,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  Interest,  direct  or 
Indirect,  in  this  contract  or  the  proceeds 
thereof.” 

(c)  The  provisions  of  the  foregoing  subsec¬ 
tions  (a)  and  (b)  of  this  Section  2.18  shall 
not  be  applicable  to  the  General  Depositary 
Agreement,  or  utility  service  the  rates  for 
which  are  fixed  or  controlled  by  a  govern¬ 
mental  agency. 

2.19.  Interest  of  Member  of  or  Delegate  to 
Congress.  No  member  of  or  delegate  to  the 


Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to  any 
benefits  which  may  arise  therefrom. 

Appendix  XI 

AGREEMENT  TO  ENTER  INTO  HOUSING  ASSISTANCE 
PAYMENTS  CONTRACT 

This  Agreement  to  Enter  Into  Housing 
Assistance  Payments  Contract  (“Agreement”) 

is  made  and  entered  into  this _ day  of 

- ,  19 _ ,  by  and  between  the 

- - -  (“LHA”),  a  body, 

corporate  and  politic,  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State 

of  _ _ _  and  _* _ 

(“Owner”) . 

WHEREAS,  the  Owner  proposes  to  com¬ 
plete  a  housing  Project  consisting  of  im¬ 
provements  and  land  (as  described  In  the 
developer’s  approved  proposal,  Including  any 
approved  modifications,  attached  hereto  as 
Exhibit  “A”);  and 

WHEREAS,  the  Owner  and  the  LHA  pro¬ 
pose  to  enter  Into  a  Housing  Assistance  Pay¬ 
ments  Contract  (“Contract”),  which  is  at¬ 
tached  hereto  as  Exhibit  “B”,  upon  the  com¬ 
pletion  of  said  Project,  for  the  purpose  of 
making  housing  assistance  payments  to  en¬ 
able  eligible  low-income  families  (“Fami¬ 
lies”)  to  occupy  units  In  said  Project,  which 
units  are  as  described  in  Exhibit  "C”,  at¬ 
tached  hereto;  and 

WHEREAS,  the  LHA  has  entered  into  an 
Annual  Contributions  Contract  dated 

_ ,  19 _ ,  with  the  United  States  of 

America  (hereinafter  called  the  “Govern¬ 
ment”  ) ,  with  respect  to  Project  No. _ 

(“ACC”),  under  which  the  Government  will 
provide  financial  assistance  to  the  LHA  pur¬ 
suant  to  Section  23  of  the  United  States 
Housing  Act  of  1937  for  the  purpose  of  mak¬ 
ing  housing  assistance  payments,  which  ACC 
is  attached  hereto  as  Exhibit  “D”;  and 

WHEREAS,  the  developer  of  this  Project  is 
the  Owner.  (Name  of  developer  if  he  Is  not 
the  Owner)  _ 

NOW  THEREFORE,  the  parties  hereto 
agree  as  follows : 

1.  The  Improvements.  The  completed  im¬ 
provements  shall  be  In  accordance  with  Ex¬ 
hibit  “A”.  The  Owner  shall  be  solely  re¬ 
sponsible  for  completion  of  the  improvements 
and  nothing  contained  in  this  Agreement 
shall  create  or  affect  any  relationship  between 
the  LHA  and  the  lender  or  any  contractors  or 
subcontractors  employed  by  the  Owner  in 
the  completion  thereof. 

2.  Time  for  completion,  a.  The  Project  shall 
be  completed  in  accordance  with  Section  4  no 

later  than _ days  after  the  date  of  this 

Agreement  or  in  stages  as  provided  for  in 
Exhibit  “E”,  which  identifies  the  units  com¬ 
prising  each  stage  and  the  dates  for  com¬ 
mencement  and  completion  of  each  stage. 
Where  completion  In  stages  is  provided  for, 
all  references  to  Project  completion  shall  be 
deemed  to  refer  to  Project  completion  and/or 
completion  of  any  stage,  as  appropriate. 

The  Owner  agrees  that  no  later  than 
_ _  19 _ ,  the  work  will  be  com¬ 
menced  and  diligently  continued.  The  LHA 
reserves  the  right  to  cancel  this  Agreement, 
subject  to  Government  approval,  in  the 
event  the  work  is  not  commenced  and/or  dili¬ 
gently  continued  as  aforesaid. 

b.  In  the  event  that  there  is  delay  In  the 
completion  due  to  strikes,  lockouts,  labor 
union  disputes,  fire,  unusual  delay  in  trans¬ 
portation,  unavoidable  casualties,  weather, 
acts  of  God  or  any  other  causes  beyond  the 
Owner’s  control,  or  by  delay  authorized  by 
the  LHA,  the  time  for  completion  shall  be 
extended  to  the  extent  that  completion  Is 
delayed  due  to  one  or  more  of  these  causes. 

3.  Changes  during  construction.  The  LHA, 
with  Government  approval,  may  reduce  the 
rents  payable  to  the  Owner  if  deviations  from 


Exhibit  “A”  alter  the  Project  design  or 
quality  or  other  basis  for  proposal  selection. 
Accordingly,  the  Owner  shall  obtain  prior 
written  approval  for  any  such  changes  from 
the  LHA  and  the  Government. 

4.  Project  completion:  Execution  of  hous¬ 
ing  assistance  payments  contract. — a.  Notifi¬ 
cation  of  Completion.  Upon  completion  of  the 
Project,  the  Owner  shall  notify  the  LHA  and 
the  Government  that  the  Project  Is  com¬ 
pleted  and  submit  to  the  LHA  the  evidence  of 
completion  described  in  paragraph  b,  below. 

b.  Evidence  of  Completion.  The  comple¬ 
tion  of  the  Project  shall  be  evidenced  by 
furnishing  the  LHA  with  the  following: 

(1)  a  set  of  “as-built”  drawings;  and 

(2)  a  certificate  of  occupancy  and/or  other 
official  approvals  necessary  for  occupancy; 
and 

(3)  separate  certifications  by  the  registered 
Architect  responsible  for  the  preparation  of 
the  working  drawings  and  specifications  and 
by  the  Owner  that : 

(a)  all  work  has  been  completed  In  ac¬ 
cordance  with  the  terms  and  conditions  of 
this  Agreement; 

(b)  the  Project  is  In  good  and  tenantable 
condition;  and 

(c)  there  are  no  defects  or  deficiencies  In 
the  Project,  except  for  ordinary  punchlist 
items.  If  there  are  punchlist  Items  the  Owner 
shall,  as  agreed  to  by  the  Owner,  the  LHA 
and  the  Government,  make  a  deposit  in  es¬ 
crow  to  cover  such  items.  In  such  case,  if  the 
Owner  fails  to  complete  the  punchlist  items 
within  a  reasonable  time  to  the  satisfaction 
of  the  LHA,  the  LHA  may,  upon  30  days 
notice  and  with  the  approval  of  the  Govern¬ 
ment,  terminate  the  Housing  Assistance  Pay¬ 
ments  Contract. 

c.  Inspection.  (1)  Within  ten  working 
days  of  the  receipt  of  the  Owner’s  notifica¬ 
tion  of  Project  completion,  the  LHA,  accom¬ 
panied  by  a  Government  representative, 
shall  Inspect  the  Project  and  review  the 
evidence  of  completion  listed  In  paragraph 
b,  above.  The  Government  shall  as  promptly 
as  possible,  advise  the  LHA  In  writing  as  to 
whether  or  not  the  Project  has  been  satis¬ 
factorily  completed  and  whether  the  re¬ 
quirements  of  paragraph  (d)  (1)  of  this  Sec¬ 
tion  have  been  compiled  with. 

(2)  If  It  is  determined  that  the  Project 
has  not  been  satisfactorily  completed,  the 
Government  shall  notify  the  LHA  and  ad¬ 
vise  it  of  the  corrective  action  needed.  In 
the  event  the  Owner  disputes  such  a  de¬ 
termination  he  may  submit  the  controversy 
to  third-party  arbitration  at  his  expense; 
provided  that  the  arbitration  Is  advisory  only. 
Prior  to  authorizing  execution  of  the  Con¬ 
tract,  the  Government  shall  verify  that  ap¬ 
propriate  corrective  action  has  been  taken. 

d.  Execution  of  Housing  Assistance  Pay¬ 
ments  Contract.  (1)  Prior  to  the  Govern¬ 
ment’s  authorization  of  execution  of  the 
Contract,  the  Owner  must  certify  In  writing 
that  there  has  been  no  change  in  the  evi¬ 
dence  of  management  capability  and  pro¬ 
posed  management  program  as  specified  In 
his  proposal  other  than  changes  approved  .n 
writing  by  the  LHA  and  the  Government  In 
accordance  with  Section  3  of  this  Agreement. 

(2)  If  the  Government  determines  that 
the  Project  has  been  satisfactorily  completed 
In  accordance  with  the  provisions  of  this 
Section  and  approves  such  certification  and 
the  changes,  If  any,  as  to  the  evidence  of 
management  capability  and  management 
program,  the  Government  shall  authorize 
execution  of  the  Contract. 

5.  Selection  and  certification  of  families,  a. 
Marketing  by  the  Owner  and  determination 
of  Family  eligibility  and  approval  of  Owner- 
Family  Leases  by  the  LHA  shall  begin  no 
later  than  90  days  prior  to  Project  completion 
and  be  accomplished  to  achieve  rapid 
occupancy. 
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b.  The  Owner  shall  be  responsible  for  the 
selection  of  Families  subject  to  certification 
of  eligibility  by  the  LHA  In  the  selection  of 
Families,  the  Owner  shall  comply  with  the 
Government-approved  Affirmative  Fair  Hous¬ 
ing  Marketing  Plan,  which  is  attached  to 
the  Contract  and  with  the  applicable  LHA 
admission  regulations.  Both  the  Owner  and 
the  LHA  shall  comply  with  the  requirements 
set  forth  in  Section  10  of  the  Contract  with 
respect  to  nondiscrimination  in  housing. 

c.  The  Owner  shall  request  the  LHA,  in 

accordance  with  procedures  to  be  agreed 
upon  between  the  Owner  and  the  LHA,  to 
make  certifications  of  eligibility  of  selected 
Families  and  to  approve  proposed  Owner- 
Family  Leases.  Within _ days  of  the  sub¬ 

mission  of  any  such  request  to  the  LHA  or 
the  submission  of  additional  information  re¬ 
quired  by  the  LHA  from  the  Owner,  the  LHA 
shall  furnish  the  Owner  with  a  determina¬ 
tion  or  a  statement  that  specified  additional 
information  is  required  from  the  Owner  to 
enable  the  LHA  to  make  its  determination. 
If  the  LHA  delays  in  furnishing  a  determi¬ 
nation  or  statement  within  said  time  limit 
and  such  delay  results  in  an  eligible  unit 
remaining  vacant,  the  Owner  shall  be  en¬ 
titled  to  housing  assistance  payments  for 
the  number  of  days  of  vacany  directly  due 
to  such  delay. 

6.  Housing  Assistance  Payments  contract. 

a.  Upon  receipt  by  the  LHA  of  the  Govern¬ 
ment’s  authorization,  the  Owner  and  the 
LHA  shall  execute  the  Contract.  If  comple¬ 
tion  is  in  stages,  pursuant  to  Section  2a,  the 
Contract  shall  be  executed  upon  completion 
of  the  first  stage,  and  the  number  and  types 
of  completed  units  and  their  Contract  rents 
shall  be  shown  in  Schedule  A-l  of  the  Con¬ 
tract.  Thereafter,  upon  completion  of  each 
successive  stage,  the  signature  block  provided 
in  the  Contract  for  that  stage  shall  be  exe¬ 
cuted  by  the  Owner  and  the  LHA  and  ap¬ 
proved  by  the  Government,  and  Schedule 
A-2,  A-3,  etc.,  covering  the  additional  units, 
shall  become  part  of  the  Contract  effective 
as  of  the  date  of  such  execution. 

b.  The  rents  to  the  Owner,  by  unit  size, 
amounts  of  housing  assistance  payments, 
and  all  other  applicable  terms  and  conditions 
shall  be  as  specified  in  the  proposed  Housing 
Assistance  Payments  Contract,  except  that  in 
no  case  may  rents  for  projects  financed  with 
mortgages  insured  under  the  National  Hous¬ 
ing  Act  exceed  the  rent  formula  rents  estab¬ 
lished  by  the  Government  in  connection  with 
the  mortgage  insurance  for  such  projects. 

c.  Each  party  has  read  or  is  presumed  to 
have  read  the  proposed  Contract.  It  is  ex¬ 
pressly  agreed  that  there  shall  be  no  change 
in  the  terms  and  conditions  of  the  Contract 
other  than  in  accordance  with  Sections  3 
and  6b  of  this  Agreement. 

7.  Relocation  Requirements. 

a.  The  Owner  hereby  certifies  that  the  site 
of  the  Project  was  without  occupants  as  of 
the  date  of  the  “Notification  of  Developer 
Selection”  by  checking  "yes”  below. 

□  Yes.  □  No. 

b.  If  the  answer  to  paragraph  a  above  is 
“no”,  paragraph  c  or  d  below  shall  be  ap¬ 
plicable. 

c.  The  Government  has  determined  that 
satisfactory  commitments  have  been  made 
for  the  funding  of  relocation  costs  pursuant 
to  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970,  as  follows: 

d.  If  paragraph  c  is  inapplicable,  the  Owner 
hereby  agrees  to  comply  with  the  provisions 
of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  and  applicable  Government  regulations 
and  requirements  issued  pursuant  thereto, 
and  the  following  shall  apply: 

(1)  The  maximum  potential  amount  of  all 
relocation  costs  as  calculated  by  the  LHA  and 
approved  by  the  Government  is  $ _ _ 


(2)  The  Owner  has  deposited  this  amount 
in  an  escrow  account  under  the  terms  of 
which  payments  may  be  made  only  upon 
presentation  of  written  authorization  by  the 
LHA  for  the  purpose  of  meeting  relocation 
costs. 

(3)  The  Owner  hereby  voluntarily  under¬ 
takes  liability  for  all  relocation  costs  with 
respect  to  site  occupants  and  agrees  that  if 
the  funds  in  the  escrow  account  shall  prove 
to  be  insufficient  to  meet  all  such  relocation 
costs,  he  will  deposit  such  additional  amounts 
as  the  LHA  determines  to  be  necessary  for 
such  purpose. 

(4)  When  the  LHA  determines,  with  Gov¬ 
ernment  approval,  that  there  is  no  longer 
any  potential  liability  for  relocation,  costs, 
any  balance  in  the  escrow  account  shall  be 
paid  to  the  Owner. 

(6)  The  Owner  agrees  to  hold  harmless  and 
to  indemnify  the  LHA  for  any  costs  Incurred 
under  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  in  connection  with  the  relocation  of  site 
occupants,  and  the  Owner  further  agrees  that 
the  LHA  shall  have  the  right  to  be  reimbursed 
for  any  such  costs  by  withholding  from 
housing  assistance  payments  payable  to  the 
Owner. 

8.  Employment  of  project  area  residents 
and  contractors.  The  Owner  shall  comply  and 
shall  require  each  of  its  contractors  and  sub¬ 
contractors  employed  in  the  performance  of 
this  Contract  to  comply  (including  compli¬ 
ance  with  the  Government-approved  affirma¬ 
tive  action  plan  for  utilization  of  Project  area 
businesses)  with  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12  U.S.C. 
1701u)  and  the  regulations  and  requirements 
of  the  Government  thereunder,  requiring 
that,  to  the  greatest  extent  feasible,  oppor¬ 
tunities  for  training  and  employment  be 
given  lower  income  residents  of  the  Project 
area  and  that  contracts  for  work  in  connec¬ 
tion  with  the  Project  be  awarded  to  business 
concerns  which  are  located  in  or  owned  in 
substantial  part  by  persons  residing  in  the 
area  of  the  Project. 

9.  Equal  Employment  opportunity,  a.  The 
Owner  shall  incorporate  or  cause  to  be  in¬ 
corporated  into  any  contract  for  construction 
work,  or  modification  thereof,  as  defined  in 
the  regulations  of  the  Secretary  of  Labor  at 
41  CFR,  Chapter  60,  which  is  to  be  performed 
pursuant  to  this  Agreement,  the  following 
Equal  Opportunity  clause : 

“Equal  Employment  Opportunity 

“During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows : 

"(1)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  creed,  reli¬ 
gion,  sex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment  without  re¬ 
gard  to  their  race,  color,  religion,  creed,  sex, 
or  national  origin.  Such  action  shall  include, 
but  not  be  limited  to,  the  following:  employ¬ 
ment,  upgrading,  demotion,  or  transfer;  re¬ 
cruitment  or  recruitment  advertising,  layoff 
or  termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training,  in¬ 
cluding  apprenticeship.  The  contractor  agrees 
to  post  in  conspicuous  places,  available  to 
employees  and  applicants  for  employment, 
notices  to  be  provided  by  the  Local  Authority 
setting  forth  the  provisions  of  this  Equal 
Opportunity  clause. 

"(2)  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  color, 
religion,  creed,  sex,  or  national  origin. 

“(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 


ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  Local  Authority 
advising  the  said  labor  union  or  workers’  rep¬ 
resentative  of  the  contractor’s  commitments 
under  this  section,  and  shall  post  copies  of 
the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

“(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary  of 
Labor. 

“(5)  The  contractor  will  furnish  all  infor¬ 
mation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  rules,  regulations,  and  orders  of  the  Secre¬ 
tary  of  Labor,  or  pursuant  thereto,  and  Will 
permit  access  to  his  books,  records,  and  ac¬ 
counts  by  the  Government  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to  as¬ 
certain  compliance  with  such  rules,  regula¬ 
tions,  and  orders. 

“(6)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  Equal  Opportunity 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated,  or  sus¬ 
pended  in  whole  or  in  part  and  the  contractor 
may  be  declared  ineligible  for  further  con¬ 
tracts  in  accordance  with  procedures  au¬ 
thorized  in  Executive  Order  No.  11246  of 
September  24,  1965,  and  such  other  sanctions 
as  may  be  Imposed  and  remedies  invoked  as 
provided  in  Executive  Order  No.  11246  of  Sep¬ 
tember  24,  1965,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor  or  as  other¬ 
wise  provided  by  law. 

“(7)  The  contractor  will  include  the  por¬ 
tion  of  the  sentence  immediately  preceding 
Paragraph  (1)  and  the  provisions  of  Para¬ 
graphs  (1)  through  (7)  in  every  subcontract 
or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  orders  of  the  Secretary 
of  Labor  issued  pursuant  to  Section  204  of 
Executive  Order  No.  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  con¬ 
tractor  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Government  may  direct  as  a  means  of  en¬ 
forcing  such  provisions  including  sanctions 
for  noncompliance:  Provided,  however.  That 
in  the  event  a  contractor  becomes  Involved 
in,  or  is  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Government,  the  contractor 
may  request  the  United  States  to  enter  into 
such  litigation  to  protect  the  interest  of  the 
United  States.” 

b.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Equal  Opportunity  clause  with 
respect  to  his  own  employment  practices 
when  he  participates  in  federally  assisted 
construction  work. 

c.  The  Owner  agrees  that  he  will  assist  and 
cooperate  actively  with  the  Government  and 
the  Secretary  of  Labor  in  obtaining  the  com¬ 
pliance  of  contractors  and  subcontractors 
with  the  Equal  Opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor,  that  he  will  furnish  the 
Government  and  the  Secretary  of  Labor  such 
information  as  they  may  require  for  the 
supervision  of  such  compliance,  and  that  he 
will  otherwise  assist  the  Government  in  the 
discharge  of  the  Government’s  primary  re¬ 
sponsibility  for  securing  compliance. 

d.  The  Owner  further  agrees  that  he  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1965,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for,  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  pen¬ 
alties  for  violation  of  the  Equal  Opportunity 
clause  as  may  be  Imposed  upon  contractors 
and  subcontractors  by  the  Government  or 
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the  Secretary  of  Labor  pursuant  to  Part  II, 
Subpart  D  of  the  Executive  Order. 

10.  Cooperation  in  equal  opportunity  com¬ 
pliance  reviews.  The  LHA  and  the  Owner 
shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  and  com¬ 
plaint  investigations  pursuant  to  applicable 
civil  rights  statutes,  Executive  Orders,  and 
rules  and  regulations  pursuant  thereto. 

11.  Disputes,  a.  Except  as  otherwise  provided 
herein,  any  dispute  concerning  a  question  of 
fact  arising  under  this  Agreement  which  is 
not  disposed  of  by  agreement  of  the  LHA  and 
Owner  may  be  submitted  by  either  party  to 
the  Government  which  shall  make  a  decision 
and  shall  mail  or  otherwise  furnish  a  writ¬ 
ten  copy  thereof  to  the  Owner  and  the  LHA. 

b.  The  decision  of  the  Government  shall 
be  final  and  conclusive  unless,  within  30 
days  from  the  date  of  receipt  of  such  copy, 
either  party  mails  or  otherwise  furnishes 
to  the  Government  a  written  appeal  ad¬ 
dressed  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  of  the 
Secretary  or  his  duly  authorized  represent¬ 
ative  for  the  determination  of  such  appeals 
shall  be  final  and  conclusive,  unless  deter¬ 
mined  by  a  court  of  competent  jurisdiction 
to  have  been  fraudulent,  or  capricious,  or 
arbitrary,  or  so  grossly  erroneous  as  neces¬ 
sarily  to  imply  bad  faith,  or  not  supported 
by  substantial  evidence.  In  connection  with 
any  appeal  proceeding  under  this  Section, 
the  appellant  shall  be  afforded  an  opportu¬ 
nity  to  be  heard  and  to  offer  evidence  in 
support  of  his  appeal.  Pending  final  deci¬ 
sion  of  a  dispute  hereunder,  both  parties 
shall  proceed  diligently  with  the  perform¬ 
ance  of  the  Agreement  and  in  accordance 
with  the  decision  of  the  Government. 

c.  This  “Disputes”  section  does  not  pre¬ 
clude  consideration  of  questions  of  law  in 
connection  with  decisions  rendered  under 
paragraph  a  of  this  Section;  Provided,  how¬ 
ever,  that  nothing  herein  shall  be  construed 
as  making  final  the  decision  of  any  admin¬ 
istrative  official,  representative,  or  board  on 
a  question  of  law . 

12.  Flood  insurance.  If  the  Project  is  lo¬ 
cated  in  an  area  that  has  been  identified 
by  the  Secretary  of  Housing  and  Urban  De¬ 
velopment  as  an  area  having  special  flood 
hazards  and  if  the  sale  of  flood  insurance 
has  been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  the  Owner 
agrees  that  the  Project  will  be  covered,  dur¬ 
ing  its  anticipated  economic  or  useful  life,  by 
flood  insurance  in  an  amount  at  least  equal 
to  its  development  or  project  cost  (less  esti¬ 
mated  land  cost)  or  to  the  maximum  limit  of 
coverage  made  available  with  respect  to  the 
particular  type  of  property  under  the  Na¬ 
tional  Flood  Insurance  Act  of  1968,  which¬ 
ever  is  less. 

13.  Interest  of  members,  officers,  or  em¬ 
ployees  of  LHA,  members  of  local  governing 
body,  or  other  public  officials.  No  member, 
officer,  or  employee  of  the  LHA.  no  member 
of  the  governing  body  of  the  locality  (city 
and  county)  in  which  the  Project  is  situated, 
no  member  of  the  governing  body  of  the 
locality  in  which  the  LHA  was  activated,  and 
no  other  public  official  of  such  locality  or 
localities  who  exercises  any  functions  or  re¬ 
sponsibilities  with  respect  to  the  Project, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  interest,  direct  or  Indirect, 
in  this  Agreement  or  in  any  proceeds  or 
benefits  arising  therefrom. 

14.  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America 
or  resident  commissioner  shall  be  admitted 
to  any  share  or  part  of  this  Agreement  or 
to  any  benefits  which  may  arise  therefrom. 

15.  Nonassignability,  a.  The  Owner  agrees 
that  he  has  not  made,  and  will  not  make 
any  sale,  assignment,  or  conveyance  or  trans¬ 


fer  in  any  other  form  of  this  Agreement  or 
the  Project,  or  any  part  thereof,  or  any  of 
his  interests  therein,  except  as  follows: 

(1)  with  the  prior  consent  of  the  LHA 
and  the  Government; 

(2)  to  a  financial  institution  or  trustee 
for  the  purpose  of  obtaining  financing  of  the 
Premises,  to  which  assignment  the  LHA  and 
the  Government  shall  consent  in  writing  if 
requested  by  the  Owner  or  the  lender. 

The  assignment  by  the  Owner  of  the 
Agreement  to  a  limited  partnership  of  which 
the  Owner  is  the  general  partner  shall  not  be 
considered  an  assignment  herein. 

b.  The  Owner  agrees  that  he  will  not 
change  to  a  different  developer  from  the  one 
named  in  the  preamble  of  this  Agreement, 
except  with  the  prior  consent  of  the  LHA 
and  the  Government. 

c.  The  Owner  agrees  that  the  approved  de¬ 
veloper  has  not  made,  and  will  not  make, 
except  with  the  prior  consent  of  the  LHA  and 
the  Government,  any  assignment  or  transfer 
in  any  form  of  the  developer’s  contract  to 
construct  the  Premises,  or  of  any  part  there¬ 
of,  or  any  of  the  developer’s  interests  therein. 

d.  The  Owner  agrees  to  notify  the  LHA 
and  the  Government  promptly  of  any  pro¬ 
posed  action  covered  by  this  Section.  The 
Owner  further  agrees  to  request  the  written 
consent  of  the  LHA  and  the  Government 
except  where  the  proposed  action  is  covered 
by  paragraph  a  (2)  of  this  Section. 

e.  For  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  in  the  Owner  or  developer  in 
whole  or  in  part,  by  a  party  holding  ten  per¬ 
cent  or  more  of  the  stock  of  said  Owner  or 
developer,  or  any  other  similarly  significant 
change  in  the  ownership  of  such  stock  or  in 
the  relative  distribution  thereof,  or  with  re¬ 
spect  to  parties  in  control  of  the  Owner  or 
developer  or  the  degree  thereof,  by  any  other 
method  or  means,  whether  by  increased  cap¬ 
italization,  merger  with  another  corporation, 
corporate  or  other  amendments.  Issuance  of 
new  or  additional  stock  or  classification  of 
stock  or  otherwise,  shall  be  deemed  an  as¬ 
signment,  conveyance,  or  transfer  with  re¬ 
spect  to  this  Agreement,  the  Premises,  or  the 
construction  contract.  With  respect  to  this 
provision,  the  Owner,  and  the  party  signing 
this  Agreement  on  behalf  of  said  Owner,  rep¬ 
resent  that  they  have  the  authority  of  all  of 
the  existing  stockholders  of  the  Owner  to 
agree  to  this  provision  on  behalf  of  said 
stockholders  and  to  bind  them  with  respect 
thereto. 

16.  Authority  of  the  LHA.  The  LHA  war¬ 
rants  that  it  is  a  duly  organized  body,  corpo¬ 
rate  and  politic,  authorized  by  law  to  en¬ 
gage  in  the  development  or  administration 
of  low-rent  housing  or  slum  clearance,  and 
that  it  is  in  fact  and  in  law  authorized  to 
execute  this  Agreement. 

17.  Annual  contributions  contract.  The  ex¬ 
ecution  of  the  ACC  by  the  Government  sig¬ 
nifies  that  said  ACC  has  been  properly  au¬ 
thorized;  that  the  faith  of  the  United  States 
is  solemnly  pledged  to  the  payment  of  annual 
contributions  pursuant  to  said  ACC;  and  that 
funds  have  been  obligated  by  the  Govern¬ 
ment  for  such  payment  to  assist  the  LHA  in 
the  performance  of  its  obligations  under  the 
Housing  Assistance  Payments  Contract.  The 
LHA  shall  not,  without  the  consent  of  the 
Owner,  amend  or  modify  the  ACC  in  any 
manner  which  would  reduce  the  amount  of 
annual  contributions  payable  under  Section 
1.3b  (1)  thereof  with  respect  to  the  Project, 
except  as  authorized  in  the  AOC  and  the 
Housing  Assistance  Payments  Contract. 

18.  Prohibited  methods  of  financing.  If  any 
of  the  methods  of  financing  prohibited  by 
the  Housing  Assistance  Payments  Program 
is  used,  (a)  the  LHA  shall  be  under  no  obli¬ 
gation  to  enter  into  the  Housing  Assistance 
Payments  Contract  and  (t>)  the  LHA  shall 
not  bo  entitled  to  annual  contributions  with 
respect  to  the  Project. 


IN  WITNESS  WHEREOF,  the  parties  here¬ 
to  have  executed  this  Agremeent  in  four 
original  counterparts  as  of  the  day  and  year 
first  above  written. 

LHA 


By  - - 

OWNER 


By  - - 

Warning:  18  U.S.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  or  will¬ 
fully  makes  or  uses  a  document  or  writing 
containing  any  false,  fictitious,  or  fraudu¬ 
lent  statement  or  entry,  in  any  matter  within 
the  Jurisdiction  of  any  department  or  agency 
of  the  United  States,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than 
five  years,  or  both. 

Appendix  XII 

HOUSING  ASSISTANCE  PAYMENTS  CONTRACTS 

Thi3  Housing  Assistance  Payments  Con¬ 
tract  (“Contract")  is  made  and  entered  into 

on  this  _  day  of  _  19 _ , 

by  and  between  _ 

(“Owner”)  and  _ _ 

(“LHA”)  a  public  body,  corporate  and  poli¬ 
tic,  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of _ 

The  Owner  and  the  LHA  agree  as  follows: 

1.  Purpose  of  contract,  a.  The  LHA  hereby 
agrees  to  make  housing  assistance  payments 
on  behalf  of  eligible  low-income  families 
(“Families”)  for  the  number  and  type  of 
units  specified  in  Schedule  “A”,  attached 
hereto  (“assisted  units”),  to  enable  such 
Families  to  lease  decent,  safe,  and  sanitary 
housing  pursuant  to  Section  23  of  the 
United  States  Housing  Act  of  1937. 

b.  The  assisted  units  are  to  be  leased  by 
the  Owner  to  Families  for  use  and  occu¬ 
pancy  by  such  Families  solely  as  private 
dwellings. 

2.  Annual  contributions  contract,  a.  The 

LHA  has  entered  into  an  Annual  Contribu¬ 
tions  Contract  dated _ ,  with  the 

United  States  of  America  (hereinafter  called 
the  “Government”),  with  respect  to  Project 
No. _ (“ACC”),  under  which  the  Gov¬ 

ernment  will  provide  financial  assistance  to 
the  LHA  pursuant  to  Section  23  of  the 
United  States  Housing  Act  of  1937,  for  the 
purpose  of  making  housing  assistance  pay¬ 
ments,  which  ACC  is  attached  hereto. 

b.  The  LHA  hereby  pledges  such  annual 
contributions  payable  under  Section  1.3(b) 
(1)  of  Part  I  of  the  ACC  to  the  payment 
of  housing  assistance  payments  pursuant 
to  the  Housing  Assistance  Payments  Con¬ 
tract.  The  LHA  shall  not,  without  the  con¬ 
sent  of  the  Owner,  amend  or  modify  the  ACC 
in  any  manner  which  would  reduce  the 
amount  of  such  annual  contributions,  ex¬ 
cept  as  authorized  in  the  ACC  and  this 
Contract. 

3.  Housing  assistance  payments,  a.  Hous¬ 
ing  assistance  payments  shall  be  made  by 
the  LHA  to  the  Owner,  under  the  terms 
and  conditions  of  this  Contract,  for  the 
period  during  which  assisted  units  are 
leased  by  Families  under  Leases  approved 
by  the  LHA.  Housing  assistance  payments 
shall  not  be  made  for  units  which  are  vacant 
except: 

(1)  As  provided  in  Section  9b,  below,  or 
in  Section  5c  of  the  Agreement  to  Enter 
into  Housing  Assistance  Payments  Contract 
(“Agreement”};  and 

(2)  Where  a  Family  vacates  its  unit  in 
violation  of  the  provisions  of  its  Lease,  In 
which  case,  the  Owner  may  continue  to  re¬ 
ceive  housing  assistance  payments  with  re¬ 
spect  to  such  unit  in  accordance  with  the 
terms  of  the  Contract,  not  beyond  the  term 
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of  the  Lease,  but  only  if  the  Owner  (a) 
immediately  upon  learning  of  the  vacancy, 
has  taken  all  feasible  action  to  fill  it  In¬ 
cluding  but  not  limited  to  contacting 
families  on  his  waiting  list,  requesting  the 
LHA  to  refer  eligible  Families  and  adver¬ 
tising  the  availability  of  the  unit,  (b)  has 
promptly  (within  30  days  of  the  date  the 
family  vacated  the  unit)  notified  the  LHA 
of  the  vacancy  and  (c)  has  not  rejected, 
except  for  good  cause  acceptable  to  the  LHA, 
any  substitute  Family  provided  by  the  LHA. 

b.  Housing  assistance  payments  shall  not 
be  made  for  units  which  are  leased  to  other 
than  eligible  Families.  Housing  assistance 
payments  shall  be  subject  to  abatement  in 
whole  or  in  part  as  provided  in  Section  4d 
below. 

c.  Housing  assistance  payments  shall  equal 
the  difference  between  the  rents  for  the  units 
leased  by  Families  as  set  forth  in  Schedule 
“A”  and  the  amounts  of  such  rents  payable 
by  Families  (if  the  Project  is  financed  with 
a  mortgage  insured  under  the  National  Hous¬ 
ing  Act,  the  Schedule  “A”  rents  shall  ,  not 
exceed  the  rent  formula  rents  established  by 
the  Government  in  connection  with  such 
mortgage  insurance).  The  LHA  shall  deter¬ 
mine  the  eligibility  of  Families  and  the 
amount  of  rentals  and  other  charges  to  be 
paid  by  each  Family  to  the  Owner  in  accord¬ 
ance  with  standards  applicable  to  the  Hous¬ 
ing  Assistance  Payments  Program.  The 
amount  of  housing  assistance  payment  pay¬ 
able  on  behalf  of  a  Family  and  the  amount 
of  rent  payable  by  such  Family  shall  be  sub¬ 
ject  to  change  by  reason  of  changes  in  Fam¬ 
ily  income  or  composition,  as  determined  by 
the  LHA,  effective  as  of  the  date  stated  in 
a  notification  of  such  change  by  the  LHA 
to  the  Owner  and  the  Family.  However,  any 
increase  in  the  amount  payable  by  the  Fam¬ 
ily  shall  be  offset  by  a  corresponding  decrease 
in  the  amount  of  housing  assistance  pay¬ 
ment;  and  any  decrease  in  the  amount  pay¬ 
able  by  the  Family  shall  be  offset  by  a 
corresponding  increase  in  the  amount  of 
housing  assistance  payment,  but  not  in  excess 
of  the  amount  payable  under  Section  1.3(b) 

(1)  of  Part  I  of  the  ACC. 

d.  Neither  the  LHA  nor  the  Government 
has  assumed  any  obligation  whatsoever  for 
the  amount  of  rent  payable  by  the  Family  or 
the  satisfaction  of  any  claim  by  the  Owner 
against  the  Family.  The  financial  obligation 
of  the  LHA  is  limited  to  making  housing 
assistance  payments  on  behalf  of  the  Family 
in  accordance  with  this  Contract. 

e.  (1)  The  Owner  shall  submit  monthly 
requests  to  the  LHA  for  housing  assistance 
payments.  Each  such  request  shall  set  forth : 
(a)  the  name  of  each  Family  and  the  address 
and/or  number  of  the  unit  leased  by  the 
Family;  (b)  the  rent  as  set  forth  in  Schedule 
"A”  for  each  leased  unit  and  the  amount  of 
rent  payable  by  the  Family  leasing  the  unit; 
and  (c)  the  amount  of  housing  assistance 
payment  requested  by  the  Owner.  Upx>n  the 
determination  of  the  LHA  that  the  amount 
of  the  request  is  correct  and  that  the  Owner 
is  in  compliance  with  the  provisions  of  this 
Contract,  the  LHA  shall  pay  to  the  Owner 
the  amount  of  housing  assistance  payment 
requested,  hut  not  in  excess  of  the  amount 
payable  under  Section  1.3(b)  (1)  of  Part  I  of 
the  ACC. 

(2)  If  the  Owner  has  received  an  excessive 
payment,  the  LHA,  in  addition  to  any  other 
rights  to  recovery,  may  deduct  the  amount 
from  any  subsequent  payment  or  payments. 

(3)  The  statements  set  forth  in  each  of 
the  Owner’s  monthly  requests  for  housing 
assistance  payments  shall  be  made  subject 
to  penalty  under  18  U.S.C.  1001,  which  pro¬ 
vides,  among  other  things,  that  whoever 
knowingly  and  willfully  makes  or  uses  a 
document  or  writing  containing  any  false, 
fictitious,  or  fraudulent  statement  or  entry, 
In  any  matter  within  the  Jurisdiction  of  any 


department  or  agency  of  the  United  States 
shall  be  fined  not  more  than  $10,000  or  im¬ 
prisoned  for  not  more  than  five  years  or 
both. 

4.  The  premises — a.  Definition.  The  term 
“Premises”,  as  used  In  this  Contract,  means 
units  which  are  leased  by  eligible  Families 
and  areas,  facilities  and  grounds  which  are 
for  their  benefit  or  use,  as  described  in  the 
“Property  Description”  attached  hereto. 

b.  Legal  Interest.  The  Owner  warrants  that 
he  has  the  legal  right  to  execute  this  Con¬ 
tract  and  to  lease  dwelling  units  in  the 
Premises. 

c.  Owner’s  Warranty  of  Condition  of  Prem¬ 
ises.  The  Owner  warrants  that  the  Premises 
have  been  completed  or  conditionally  ac¬ 
cepted  by  the  LHA  and  the  Government  in 
accordance  with  the  Agreement  applicable  to 
the  Premises. 

d.  Maintenance  and  Operation  of  Premises. 
The  Owner  agrees  ( 1 )  to  maintain  and  oper¬ 
ate  the  Premises  so  as  to  provide  decent,  safe, 
and  sanitary  housing,  and  (2)  to  provide 
the  following  services  (including  security) 
and  maintenance:  [here  insert  the  complete 
list  as  contained  in  the  Government -approved 
proposal]. 

If,  at  any  time  during  any  term  of  this 
Contract,  the  Owner  fails  to  comply  with  the 
obligation  in  (1)  with  respect  to  any  unit 
leased  by  an  eligible  Family,  housing  assist¬ 
ance  payments  on  behalf  of  such  Family  shall 
be  wholly  abated;  and  if  the  Owner  fails  to 
comply  with  the  obligation  in  (2)  with  re¬ 
spect  to  any  unit  leased  by  an  eligible  Family, 
housing  assistance  payments  on  behalf  of 
such  Family  shall  be  abated  in  whole  or  in 
part.  Any  abatement  under  this  paragraph 
d  shall  be  effective  upon  written  notification 
to  the  Owner,  and  shall  continue  until  such 
time  as  the  obligation  is  complied  with.  The 
LHA  shall  promptly  notify  the  Family  of  any 
such  abatement. 

e.  LHA  Inspections.  (1)  Prior  to  occupancy 
of  any  unit  by  an  eligible  Family,  the  LHA 
shall  inspect  the  unit,  or  cause  it  to  be 
inspected,  to  determine  that  the  unit  is  in 
decent,  safe,  and  sanitary  condition. 

(2)  The  LHA  will  inspect  the  Premises  or 
cause  them  to  be  Inspected,  at  least  annually, 
to  determine  that  they  are  in  decent,  safe, 
and  sanitary  condition. 

5.  Term  of  contract,  a.  The  initial  term  of 


this  Contract  shall  be _ years  (not  to 

exceed  five  years)  beginning  _ _ 

19 — ,  and  ending  _ _  19__.  This 


Contract  shall  be  renewed,  at  the  option 
of  the  Owner,  for  an  additional  term(s)  of 

- years  (not  to  exceed  five  years  each), 

provided  that  the  total  Contract  term  for 
any  unit,  including  renewals,  shall  not  ex¬ 
ceed  20  years.  Renewals  shall  be  automatic 
unless:  (1)  the  Owner  notifies  the  LHA,  no 
later  than  60  days  prior  to  the  expiration  of 
the  current  term,  of  intention  not  to  renew 
or  to  request  a  rent  renegotiation  pursuant 
to  Section  6c  below;  or  (2)  the  LHA  notifies 
the  Owner,  no  later  than  30  days  prior  to 
the  expiration  of  the  current  term,  that  he  is 
in  Default,  as  defined  in  Section  18  below. 
The  term  of  any  Owner-Family  Lease,  in¬ 
cluding  renewals,  if  any,  shall  not  extend 
beyond  the  term  of  this  Contract. 

b.  If  the  Project  is  accepted  in  stages,  the 
dates  for  the  initial  term  and  renewal  terms 
shall  be  separately  related  to  the  units  in 
each  stage;  Provided,  however,  that  in  no 
case  may  the  total  Contract  term  for  units 
in  all  the  stages  exceed  22  years  from  the 
beginning  of  the  first  fiscal  year  under  the 
ACC. 

6.  Rent  Adjustments.  Contract  rents  shall 
be  adjusted,  subject  to  the  limitations  con¬ 
tained  in  subsections  d  and  e,  below,  as 
follows: 

a.  Automatic  Annual  Adjustments.  (1)  On 
each  anniversary  date  of  the  Contract,  the 


monthly  rents  shown  in  the  Contract  shall 
be  adjusted  automatically  by  applying,  as 
an  adjustment  factor,  the  Government  de¬ 
termined  percentage  change  in  the  fair 
market  rent  for  existing  housing  for  the 
market  area  in  which  the  Premises  are  lo¬ 
cated;  provided  that  the  adjustment  factor 
determination  is  not  more  than  one  year 
old. 

(2)  Rents  may  be  adjusted  upward  or 
downward,  as  may  be  appropriate;  however, 
in  no  case  shall  the  adjusted  rents  be  less 
than  the  rents  set  forth  in  the  Contract 
on  the  date  of  execution  of  the  Contract. 

b.  Special  Additional  Adjustments.  Special 
additional  adjustments  may  be  granted  when 
approved  by  the  Secretary  of  Housing  and 
Urban  Development  for  substantial,  general 
increases  in  property  taxes  and/or  utility 
rates  but  only  if  and  to  the  extent  that  the 
Owner  clearly  demonstrates  that  such  gen¬ 
eral  Increases  have  caused  increases  in  the 
Owner’s  operating  costs  which  are  not  ade¬ 
quately  compensated  for  by  automatic  an¬ 
nual  adjustments. 

c.  Renegotiations.  The  then  current  rents 
contained  in  the  Contract  may  only  be  re¬ 
negotiated  to  become  effective  at  the  begin¬ 
ning  of  the  sixth,  eleventh,  and  sixteenth 
years  of  the  Contract  (if  the  Contract  is 
renewed  for  that  length  of  time) ,  whether  or 
not  such  effective  date  of  renegotiation  coin¬ 
cides  with  the  beginning  of  a  renewal  term. 
Rents  may  be  renegotiated  above  the  rents 
which  would  be  permitted  by  the  automatic 
annual  adjustment  and/or  any  special  ad¬ 
ditional  adjustment,  if  the  Owner  submits  to 
the  Government  financial  statements  which 
clearly  support  the  increase.  The  Govern¬ 
ment  shall  review  such  statements  and  may 
approve  rents  which  reflect  reasonable 
amounts  for  operation  of  the  Premises  and 
return  on  Investment  in  comparison  with 
comparable  rental  projects  of  the  same  age. 
Renegotiated  rents  shall  not  be  applied  re¬ 
troactively. 

d.  Projects  Financed  With  Mortgages  In¬ 
sured  Under  The  National  Housing  Act.  Not¬ 
withstanding  any  other  provisions  of  this 
Contract,  in  no  case  may  rents  for  projects 
financed  with  mortgages  insured  under  the 
National  Housing  Act  exceed  the  rent  for¬ 
mula  rents  established  by  the  Government 
in  connection  with  the  mortgage  insurance 
for  such  projects. 

e.  Limitation.  The  LHA  will  make  housing 
assistance  payments  in  increased  amounts 
commensurate  with  rent  adjustments  or  re¬ 
negotiations  under  this  Section,  but  only  to 
the  extent  possible  within  the  limits  of  the 
maximum  total  amount  of  annual  contribu¬ 
tions  payable  under  Section  1.3(b)(1)  of 
Part  I  of  the  ACC.  No  commitment  is  made 
by  the  LHA  or  the  Government  that  such 
maximum  total  amount  of  annual  contribu¬ 
tions  will  be  increased  by  reason  of  any  such 
rent  adjustments  or  renegotiations.  How¬ 
ever,  the  Owner  may  select  eligible  Families 
in  light  of  this  limitation  so  that  his  total 
receipts  (Family  rents  and  housing  assistance 
payments)  would  be  commensurate  with  the 
adjusted  or  renegotiated  Contract  rents. 

7.  Contract  amendment.  Any  adjustment 
or  renegotiation  in  Schedule  “A”  rents  shall 
be  Incorporated  by  amendment  to  Schedule 
“A”  of  this  Contract. 

8.  Utilities.  The  Owner  agrees  to  provide 
and  to  pay  promptly  when  due  all  utilities 
for  the  Premises,  except  to  the  extent  that 
Families  are  obligated  to  pay  directly  for 
utilities  for  their  respective  units. 

9.  Admission  of  families,  a.  The  Owner  shall 
be  responsible  for  the  selection  of  Families, 
subject  to  certification  of  eligibility  by  the 
LHA.  In  the  selection  of  Families,  the  Owner 
shall  comply  with  the  Government-approved 
Affirmative  Fair  Housing  Marketing  Plan, 
which  is  attached  hereto  and  made  a  part 
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hereof,  and  with  the  applicable  LHA  admis¬ 
sion  regulations. 

b.  The  Owner  shall  request  the  LHA,  in 
accordance  with  procedures  to  be  agreed 
upon  between  the  Owner  and  the  LHA,  to 
make  certifications  of  eligibility  of  selected 
Families  and  to  approve  proposed  Owner- 

Family  Leases.  Within _ days  of  the 

submission  of  any  such  request  to  the  LHA, 
or  the  submission  of  additional  information 
required  by  the  LHA  from  the  Owner,  the 
LHA  shall  furnish  the  Owner  with:  (1)  a 
determination  that  the  Family  is  eligible;  or 
(2)  a  determination  that  the  Family  is  in¬ 
eligible;  or  (3)  a  statement  that  specified 
additional  information  from  the  Owner  is 
required  to  enable  the  LHA  to  make  its  de¬ 
termination.  If  the  LHA  delays  in  furnish¬ 
ing  a  determination  or  statement  within  said 
time  limit  and  such  delay  results  in  an 
eligible  unit  remaining  vacant,  the  Owner 
shall  be  entitled  to  housing  assistance  pay¬ 
ments  for  the  number  of  days  of  vacancy 
directly  due  to  such  delay. 

10.  Nondiscrimination  in  housing,  a. 
Neither  the  Owner  nor  the  LHA  shall,  in  the 
selection  or  approval  of  Families,  in  the, pro¬ 
vision  of  services,  or  in  any  other  manner, 
discriminate  against  any  person  on  the 
grounds  of  race,  color,  creed,  religion,  sex, 
or  national  origin.  No  person  shall  auto¬ 
matically  be  excluded  from  participation  in 
or  be  denied  the  benefits  of  the  Housing  As¬ 
sistance  Payments  Program  because  of  mem¬ 
bership  in  a  class  such  as  unmarried  mothers, 
recipients  of  public  assistance,  etc. 

b.  The  Owner  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VIII  of  the 
Civil  Rights  Act  of  1968,  Public  Law  90-284. 
82  Stat.  73  and  any  rules  and  regulations 
pursuant  thereto,  including  the  Affirmative 
Fair  Housing  Marketing  Regulation,  24  CFR, 
Part  200. 

o.  The  Owner  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VI  of  the  Civil 
Rights  Act  Of  1964,  Public  Law  88-352,  78 
Stat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  issued 
thereunder,  24  CFR,  Subtitle  A,  Part  1,  Sec¬ 
tion  1.1,  et  seq.;  the  requirements  of  said 
Department  pursuant  to  said  regulations; 
and  Executive  Order  11063  to  the  end  that, 
in  accordance  with  that  Act,  the  regulations 
and  requirements  of  said  Department  there¬ 
under,  and  said  Executive  Order,  no  person 
In  the  United  States  shall,  on  the  ground 
of  race,  color,  creed,  religion,  or  national  ori¬ 
gin,  be  excluded  from  participation  in,  or  be 
denied  the  benefits  of,  the  Housing  Assist¬ 
ance  Payments  Program  or  be  otherwise  sub¬ 
jected  to  discrimination, 

11.  Employment  of  project  area  residents 
and  contractors.  The  Owner  shall  comply  and 
shall  require  each  of  its  contractors  and  sub¬ 
contractors  employed  in  the  performance  of 
this  Contract  to  comply  (including  compli¬ 
ance  with  the  Government-approved  affirm¬ 
ative  action  plan  for  utilization  of  project 
area  businesses)  with  Section  3  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  and  the  regulations  and  re¬ 
quirements  of  the  Government  thereunder, 
requiring  that,  to  the  greatest  extent  feasi¬ 
ble,  opportunities  for  training  and  employ¬ 
ment  be  given  lower  Income  residents  of  the 
Project  area  and  that  contracts  for  work  in 
connection  with  the  Project  be  awarded  to 
business  concerns  which  are  located  in  or 
owned  in  substantial  part  by  persons  resid¬ 
ing  in  the  area  of  the  Project. 

12.  Cooperation  in  equal  opportunity  com¬ 
pliance  reviews.  The  LHA  and  the  Owner 
shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  and  com¬ 
plaint  Investigations  pursuant  to  all  ap¬ 
plicable  civil  rights  statutes,  Executive 
Orders,  and  rules  and  regulations  pursuant 
thereto. 


13.  Flood  insurance.  If  the  Project  is  lo¬ 
cated  In  an  area  that  has  been  identified  by 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  as  an  area  having  special  flood 
hazards  and  if  the  sale  of  flood  insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  the  Owner 
agreed  that  the  Project  will  be  covered,  dur¬ 
ing  its  anticipated  economic  or  useful  life,  by 
flood  insurance  in  an  amount  at  least  equal 
to  its  development  or  project  cost  (less  esti¬ 
mated  land  cost)  or  to  the  maximum  limit 
of  coverage  made  available  with  respect  to 
the  particular  type  of  property  under  the 
National  Flood  Insurance  Act  of  1968,  which¬ 
ever  is  less. 

14.  Eviction.  The  Owner  shall  not  evict  any 
Family  unless  the  Owner  complies  with  the 
requirements  of  local  law.  If  any,  and  of  this 
section.  The  Owner  shall  give  the  Family  a 
written  notice  of  the  proposed  eviction, 
stating  the  grounds  and  advising  the  Family 
that  It  has  10  days  (or  such  greater  number, 
if  any,  that  may  be  required  by  local  law) 
within  which  to  respond  to  the  Owner.  The 
Owner  must  obtain  the  LHA’s  authorization 
for  an  eviction;  accordingly  a  copy  of  the 
notice  shall  be  furnished  simultaneously  to 
the  LHA,  and  the  notice  shall  also  state  that 
the  Family  may,  within  the  same  time  period, 
present  Its  objections  to  the  LHA  in  writing 
or  In  person.  The  LHA  shall  forthwith  ex¬ 
amine  the  grounds  for  eviction  and  shall  au¬ 
thorize  the  evictions  unless  it  finds  the 
grounds  to  be  Insufficient  under  the  Lease. 
The  LHA  shall  notify  the  Owner  and  the 
Family  of  its  determination  within  20  days 
of  the  date  of  receipt  of  the  notice  by  the 
Family,  whether  or  not  the  Family  has  pre¬ 
sented  objections  to  the  LHA. 

15.  Owner-family  lease.  The  Lease  between 
the  Owner  (Lessor)  and  the  Family  (Lessee) 
shall  contain  the  following  provisions: 

"Addendum  To  Lease 

“(Section  23  Housing  Assistance  Payments 
Program) 

“The  following  additional  Lease  provisions 
are  Incorporated  In  full  In  the  Lease 

between  -  (Lessor) 

and  -  (Lessee)  for 

the  following  dwelling  unit:  _ _ 

These  provisions  take  precedence  over  any 
Inconsistent  or  conflicting  provisions  of  the 
foregoing  Lease  instrument. 

"a.  Of  the  total  rent  ($ _ per  month), 

$ - shall  be  payable  by  the  Housing  Au¬ 

thority  (LHA)  as  housing  assistance  pay¬ 
ments  on  behalf  of  the  Lessee  and  $ _ 

shall  be  payable  by  the  Lessee.  These 
amounts  shall  be  subject  to  change  by  rea¬ 
son  of  changes  in  the  family  income  or  com¬ 
position,  as  determined  by  the  LHA,  effective 
as  of  the  date  stated  In  a  notification  of 
such  change  by  the  LHA  to  the  Lessee  and 
Lessor. 

"b.  The  Lessor  shall  not  discriminate 
against  the  Lessee  in  the  provision  of  serv¬ 
ices,  or  In  any  other  manner,  on  the  grounds 
of  race,  color,  creed,  religion,  sex,  or  national 
origin. 

“c.  The  Lessor  shall  not  evict  the  Lessee 
unless  the  Lessor  complies  with  the  require¬ 
ments  of  local  law,  if  any,  and  of  this  pro¬ 
vision.  The  Lessor  shall  give  the  Lessee  a 
written  notice  of  the  proposed  eviction,  stat¬ 
ing  the  grounds  and  advising  the  Lessee  that 
he  has  10  days  (or  such  greater  number.  If 
any,  that  may  be  required  by  local  law) 
within  which  to  respond  to  the  Lessor.  Be¬ 
cause  the  Lessor  must  obtain  the  LHA’s  au¬ 
thorization  for  an  eviction,  a  copy  of  the 
notice  shall  be  furnished  simultaneously  to 
the  LHA,  and  the  notice  shall  also  state  that 
the  Lessee  may,  within  the  same  time  period, 
present  his  objections  to  the  LHA  in  writing 
or  In  person.  The  LHA  shall  forthwith  ex¬ 
amine  the  grounds  for  eviction  and  shall  au¬ 


thorize  the  eviction  unless  it  finds  the 
grounds  to  be  Insufficient  under  the  Lease. 
The  LHA  shall  notify  the  Lessor  and  the 
Lessee  of  its  determination  within  20  days 
of  the  date  of  receipt  of  the  notice  by  the 
Lessee,  whether  or  not  the  Lessee  has  pre¬ 
sented  objections  to  the  LHA. 

“d.  The  Lessor  shall  provide  the  following 
services  (including  security)  and  mainte¬ 
nance:  [here  insert  the  complete  list  as  con¬ 
tained  In  Section  4d  of  the  Housing  Assist¬ 
ance  Payments  Contract]. 

Lessor  _ 

By  - . 

Date  . 

Lessee  _ 

Date  _ ” 

16.  Units  not  leased  to  eligible  families,  a. 
If  at  any  time,  beginning  six  months  after 
the  execution  of  this  Contract,  the  Owner 
fails  for  a  continuous  period  of  three  months 
to  have  at  least  80%  of  the  Contract  units 
leased  by  eligible  Families,  the  LHA  shall 
refer  to  the  Owner  available  eligible  Fam¬ 
ilies  Interested  In  leasing  units  In  the  Proj¬ 
ect.  If  the  LHA  makes  such  referrals  to  the 
Owner  and  the  Owner  refuses  to  accept  such 
Families  without  good  reason.  In  the  Judg¬ 
ment  of  the  LHA,  the  LHA,  with  Government 
approval,  may  on  30  days  notice  reduce  the 
number  of  units  under  this  Contract  to  not 
less  than  111%  of  the  number  of  units  under 
lease  by  eligible  Families. 

b.  As  of  the  end  of  the  Initial  term  of  this 
Contract  and  of  each  renewal  term,  the  LHA, 
with  Government  approval,  may  reduce  the 
number  of  units  under  this  Contract  to  not 
less  than  111%  of  (1)  the  number  of  units 
under  lease  by  eligible  Families  at  that  time 
or  (il)  the  average  number  of  units  so  leased 
during  the  last  year,  whichever  is  the  greater 
number. 

c.  In  the  event  of  any  reduction  in  the 
number  of  units  under  this  Contract,  In  ac¬ 
cordance  with  this  Section,  the  LHA  and  HUD 
shall  amend  the  ACC  to  reduce  the  amount 
of  annual  contributions  payable  thereunder 
to  an  amount  commensurate  with  the  lower 
number  of  units  covered  by  this  Contract. 

17.  LHA  and  government  access  to  premises 
and  Owner’s  records.  The  Owner  shall  permit 
the  LHA  and  the  Government  or  any  of  their 
duly  authorized  representatives  to  have  ac¬ 
cess  to  the  Premises  and,  for  the  purpose  of 
audit  and  examination,  to  have  access  to  any 
books,  documents,  papers  and  records  of  the 
Owner  that  are  pertinent  to  compliance  with 
this  Contract  Including  the  verification  of 
Information  pertinent  to  the  monthly  re¬ 
quests  to  the  LHA  for  housing  assistance 
payments. 

18.  Default  by  the  Owner,  a.  A  Default  by 
the  Owner  under  this  Contract  shall  result 
If: 

(1)  the  Owner  has  violated  or  failed  to 
comply  with  any  provisions  of  this  Contract 
or  of  any  Owner-Family  Lease;  or 

(2)  the  Owner  has  failed  to  perform  any 
of  his  obligations  under  this  Contract  or  un¬ 
der  any  Owner-Family  Lease;  or 

(3)  the  Owner  has  asserted  or  demon¬ 
strated  an  intention  not  to  perform  some  or 
all  of  his  obligations  under  this  Contract  or 
under  any  Owner-Family  Lease. 

b.  Upon  the  determination  by  the  LHA  that 
a  Default  has  occurred,  the  LHA,  with  ap¬ 
proval  of  HUD,  may  notify  the  Owner  that 
the  LHA  is  terminating  the  Contract  effective 
30  days  from  the  date  of  notice,  unless  within 
that  period  the  Owner  cures  any  non-compli¬ 
ance,  or  initiates  a  course  of  corrective  ac¬ 
tion  which  will  cure  the  non-compliance 
within  such  minimum  additional  time  as 
may  be  necessary  and  agreed  to  by  the  LHA 
with  the  approval  of  the  Government.  If  the 
LHA  so  notifies  the  Owner,  it  shall  also  send 
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a  copy  of  such  notice  to  the  Families,  to¬ 
gether  with  information  regarding  contin¬ 
ued  assistance. 

19.  Default  by  the  LHA.  a.  A  Default  by  the 
LHA  under  this  Contract  shall  result  If: 

(1)  the  LHA  has  violated  or  failed  to  com¬ 
ply  with  any  provisions  of  the  Contract  or 
failed  to  perform  any  of  its  obligations  under 
this  Contract;  or 

(2)  this  Contract  at  any  time  is  held  to  be 
void,  voidable,  or  ultra  vires,  or  the  power  or 
right  of  the  LHA  to  enter  into  this  Contract 
is  drawn  into  question  in  any  legal  proceed¬ 
ing;  or 

(3)  the  LHA  asserts  or  claims  that  this 
Contract  is  not  binding  upon  it  for  any  rea¬ 
son,  or  otherwise  asserts  or  demonstrates  that 
it  does  not  intend  to  fulfill  its  obligations 
under  said  Contract. 

b.  Upon  the  determination  by  the  Govern¬ 
ment  that  a  Default  by  the  LHA  has  occurred, 
the  following  provision  of  the  ACC  (which  is 
hereby  made  a  part  of  this  Contract),  shall 
be  applicable: 

“[In  such  case]  the  Local  Authority  shall, 
if  the  Government  so  requires,  assign  to  the 
Government  all  of  its  rights  and  interests  in 
and  to  the  Project,  or  such  part  thereof  as 
the  Government  may  specify  and  the  Govern¬ 
ment  shall  continue  to  pay  Annual  Contribu¬ 
tions  with  respect  to  dwelling  units  covered 
by  Housing  Assistance  Payments  contracts 
in  accordance  with  the  terms  of  this  ACC 
until  reassigned  to  the  Local  Authority.  After 
the  Government  shall  be  satisfied  that  all 
defaults  with  respect  to  the  Project  have  been 
cured  and  that  the  Project  will  thereafter  be 
operated  in  accordance  with  the  terms  of  this 
ACC,  the  Government  shall  reassign  to  the 
Local  Authority  all  of  the  rights  and  inter¬ 
ests  of  the  Government  in  and  to  the  Project 
as  such  rights  and  Interests  exist  at  the  time 
of  such  reassignment.” 

20.  Remedies  not  exclusive  and  non-waiver 
of  remedies.  Any  remedy  provided  for  herein 
shall  not  be  exclusive  or  preclude  the  Owner, 
LHA  and/or  the  Government  from  exercising 
any  other  remedy  available  under  this  Con¬ 
tract  or  under  any  provisions  of  law,  nor  shall 
any  action  taken  in  the  exercise  of  any 
remedy  be  deemed  a  waiver  of  any  other 
rights  or  remedies  available  to  such  parties. 
Failure  on  the  part  of  any  such  party  to 
exercise  any  right  or  remedy  shall  not  con¬ 
stitute  a  waiver  of  that  or  any  other  right  or 
remedy,  nor  operate  to  deprive  the  party  of 
the  right  thereafter  to  take  any  remedial 
action  for  the  same  or  any  subsequent 
default. 

21.  Disputes,  a.  Except  as  otherwise  pro¬ 
vided  herein,  any  dispute  concerning  a  ques¬ 
tion  of  fact  arising  under  this  Contract  which 
is  not  disposed  of  by  agreement  of  the  LHA 
and  Owner  may  be  submitted  by  either  party 
to  the  Government  which  shall  make  a  deci¬ 
sion  and  shall  mall  or  otherwise  furnish  a 
written  copy  thereof  to  the  Owner  and  the 
LHA. 

b.  The  decision  of  the  Government  shall  be 
final  and  conclusive  unless,  within  30  days 
from  the  date  of  receipt  of  such  copy,  either 
party  mails  or  otherwise  furnishes  to  the 
Government  a  written  appeal  addressed  to 
the  Secretary  of  Housing  and  Urban  Devel¬ 
opment.  The  decision  of  the  Secretary  or  his 
duly  authorized  representative  for  the  deter¬ 
mination  of  such  appeals  shall  be  final  and 
conclusive,  unless  determined  by  a  court  of 
competent  Jurisdiction  to  have  been  fraudu¬ 
lent,  or  capricious,  or  arbitrary,  or  so  grossly 
erroneous  as  necessarily  to  imply  bad  faith, 
or  not  supported  by  substantial  evidence.  In 
connection  with  any  appeal  proceeding  under 
this  Section,  the  appellant  shall  be  afforded 
an  opportunity  to  be  heard  and  to  offer  evi¬ 
dence  in  support  of  his  appeal.  Pending  final 
decision  of  a  dispute  hereunder,  both  parties 
shall  proceed  diligently  with  the  perform- 
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ance  of  the  Contract  and  In  accordance  with 
the  decision  of  the  Government. 

c.  This  Section  does  not  preclude  con¬ 
sideration  of  questions  of  law  in  connection 
with  the  decisions  rendered  under  para¬ 
graph  a  and  b  of  this  Section;  Provided, 
however,  that  nothing  herein  shall  be  con¬ 
strued  as  making  final  the  decision  of  any 
administrative  official,  representative,  or 
board  on  a  question  of  law. 

22.  Interest  of  members,  officers  or  em¬ 
ployees  of  LHA,  members  of  local  governing 
body  or  other  public  officials.  No  member, 
officer,  or  employee  of  the  LHA,  no  member 
of  the  governing  body  of  the  locality  (city 
and  county)  in  which  the  Premises  are  sit¬ 
uated.  no  member  of  the  governing  body  of 
the  locality  in  which  the  LHA  was  activated, 
and  no  other  public  official  of  such  locality 
or  localities  who  exercises  any  functions  or 
responsibilities  with  respect  to  the  Premises, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  Interest,  direct  or  indirect, 
in  this  Contract  or  in  any  proceeds  or  bene¬ 
fits  arising  from  it. 

23.  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to  any 
benefits  which  may  arise  therefrom. 

24.  Nonassignability,  a.  The  Owner  agrees 
that  he  has  not  made,  and  will  not  make  any 
sale,  assignment,  or  conveyance  or  transfer 
in  any  other  form,  of  this  Contract  or  the 
Premises,  or  any  part  thereof,  or  any  of  his 
interest  therein,  except  with  the  prior  con¬ 
sent  of  the  LHA  and  the  Government.  The 
assignment  by  the  Owner  of  the  Agreement 
to  a  limited  partnership  of  which  the  Owner 
is  the  general  partner  shall  not  be  consid¬ 
ered  an  assignment  herein. 

b.  The  Owner  agrees  to  notify  the  LHA  and 
the  Government  promptly  of  any  proposed 
action  covered  by  paragraph  c  of  this  sec¬ 
tion,  and  to  request  the  written  consent  of 
the  LHA  and  the  Government  in  regard 
thereto. 

c.  For  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  in  the  Owner  in  whole  or  in 
part  by  a  party  holding  ten  percent  or  more 
of  the  stock  of  said  Owner,  or  a  transfer  by 
more  than  one  stockholder  or  the  Owner  of 
ten  percent  or  more  of  the  stock  of  said 
Owner  or  any  other  similarly  significant 
change  in  the  ownership  of  such  stock  or 
in  the  relative  distribution  thereof  in  or 
with  respect  to  the  parties  in  control  of  the 
Owner  or  the  degree  thereof,  by  any  other 
method  or  means,  whether  by  increased  cap¬ 
italization,  merger  with  another  corporation, 
corporate  or  other  amendments,  Issuance  of 
new  or  additional  stock  or  classification  of 
stock  or  otherwise,  shall  be  deemed  an  as¬ 
signment,  conveyance,  or  transfer  with  re¬ 
spect  to  this  Contract  or  the  Premises. 
With  respect  to  this  provision,  the  Owner 
and  the  party  signing  this  Contract  on  be¬ 
half  of  said  Owner,  represent  that  they  have 
the  authority  of  all  of  the  existing  stock¬ 
holders  of  the  Owner  to  agree  to  this  pro¬ 
vision  on  behalf  of  said  stockholders  and  to 
bind  them  with  respect  thereto. 

25.  entire  agreement.  This  Contract  con¬ 
stitutes  the  entire  agreement  of  the  parties 
in  respect  to  the  Premises,  and  there  are  no 
oral  agreements  between  the  parties.  No 
changes  in  this  Contract  shall  be  made  ex¬ 
cept  in  writing  signed  by  both  the  Owner 
and  the  LHA  and  approved  by  the 
Government. 

Local  Housing  Authority 


By: 


Owner: 


By: 
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Approved : 

United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 
By: 


Warning:  18  UB.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  or 
willfully  makes  or  usee  a  document  or  writ¬ 
ing  containing  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  in  any  mat¬ 
ter  within  the  Jurisdiction  of  any  depart¬ 
ment  or  agency  of  the  United  States,  shall 
be  fined  not  more  than  $10,000  or  Imprisoned 
for  not  more  than  five  years,  or  both. 

[If  the  Project  is  to  be  completed  and  ac¬ 
cepted  in  stages,  execution  of  the  Contract 
with  respect  to  the  several  stages  appears 
on  the  following  pages  of  this  Contract.] 

Execution  of  Contract  With  Respect  to 
Projects  Completed  and  Accepted  in  Stages 

STAGE  1 

This  Contract  is  hereby  executed  with  re¬ 
spect  to  the  units  described  in  Exhibit  A-l. 


Local  Housing  Authority 


By: 

Date: 

Owner: 

By: 

Date: 

Approved : 

United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 

By:  Date 

STAGE  2 

This  Contract  is  hereby  executed  with 
respect  to  the  units  described  In  Exhibit  A-2. 

Local  Housing  Authority 

By: 

Date: 

Owner: 

By: 

Date: 

Approved: 


United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 
By:  Date: 


STAGE  3 

This  Contract  is  hereby  executed  with  re' 
spect  to  the  units  described  In  Exhibit  A-3. 


Local  Housing  Authority 

By: 

Date: 

Owner: 

By: 

Date: 

Approved: 

United  States  of  America  Secretary  of  Hous 
lng  and  Urban  Development 
By:  Date: 


Appendix  XIH 

DETERMINATION  OF  FAMILY  ELIGIBILITY  AND 
LEASE  APPROVAL 

PART  I 

Request  for  Authority  Determination 

1.  Request.  The  undersigned  Owner  and 
Family  hereby  request - 


(name  of  Local  Housing  Authority) 
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to  Issue  a  Certificate  of  Family  Participation 
to  the  Family  and  to  approve  a  proposed  lease 

for  a  period  of  _  months,  beginning 

_ _  19 _ ,  for  a  dwelling  unit  con¬ 
sisting  of _ bedrooms  and  located  at: 


(street  address  and  apartment  number,  if 
any) 


Attached  are  Family  income  and  other  in¬ 
formation  pertaining  to  the  Family,  and  the 
proposed  lease,  complete  except  for  execution 
and  amount  of  rent  payable  by  the  Family. 

2.  Security  Deposit.  The  Family  (will  □) 
(will  not  □)  require  Authority  assistance  to 
pay  security  and/or  utility  deposits.  The 
amount  of  the  Owner’s  required  security 
deposit  (not  to  exceed  one  month’s  rent)  is 
$ _ The  amounts  of  the  required  utility 


deposits  are: 

(utility) 

(utility) 

Date _ 


$ 

$ 


(Owner) 
By: . - 


Date _ 

(Family) 


(Present  Address) 
part  n 

AUTHORITY  DETERMINATION 
(To  be  sent  to  the  Owner  and  to  the  Family) 

(Check  applicable  boxes.) 

□  1,  Additional  Information  Required.  To 

enable  this  Authority  to  make  a  de¬ 
termination  regarding  the  eligibility 

of  the  Family  headed  by _ _ 

the  following  additional  information 
is  required  from  the  Owner: 

After  the  Owner  has  submitted  the  re¬ 
quired  information  he  will  be  notified  by  this 
Authority  of  its  determination  within  the 
time  period  specified  In  his  Agreement  or 
Contract  with  this  Authority. 

□  2.  Determination  of  Eligibility.  This 

Authority  has  determined  that  the 

Family  headed  by _ 

is  eligible  for  participation  in  the 
Housing  Assistance  Payments  Pro¬ 
gram  of  this  Authority  as  set  forth 
in  a  Certificate  of  Family  Partici¬ 
pation  issued  and  signed  by  this 
Authority.  In  addition,  this  Author¬ 
ity  has  determined  that  the  proposed 
lease  and  the  dwelling  unit  meet  the 
program  requirements,  and  they  are 
hereby  approved. 

Returned  herewith  are  (a)  the  Certificate 
of  Family  Participation,  attached  as  Part  in, 
and  (b)  the  proposed  lease,  completed  by  the 
Authority  with  respect  to  the  portion  of  the 
lease  rental  which  the  Family  shall  be  obli¬ 
gated  to  pay  to  the  Owner.  The  Certificate 
shall  be  signed  by  the  Family  and  the  lease 
shall  be  signed  by  the  Owner  and  the  Family. 
A  copy  of  each  signed  document  shall  be  re¬ 
turned  to  the  Authority. 

Attached  Is  a  Security  Deposit  Agreement 
signed  by  this  Authority,  which  shall  be 


signed  by  the  Owner  and  the  Family  and 
returned  to  the  Authority. 

□  Yes. 

□  No. 

3.  Determination  of  Ineligibility. 

□  a.  This  Authority  has  determined  that  the 

Family  headed  by _ . 

is  not  eligible  for  participation  in  the 
Housing  Assistance  Payments  Pro¬ 
gram  of  this  Authority. 

□  b.  This  Authority  has  determined  that  the 

proposed  lease  and/or  dwelling  unit 
does  not  meet  the  requirements  of 
the  Housing  Assistance  Payments 
Program  of  this  Authority  in  the 
following  respects: 

Date _ _ 


(Name  of  Local  Housing  Authority) 

By:  . 

(Name  and  Title) 
part  m 

CERTIFICATE  OF  FAMILY 
PARTICIPATION 

(To  be  sent  to  the  Owner  and  the  Family) 

1.  Certification.  The  undersigned  Authority 
hereby  certifies  that  the  Family  headed  by 

_  is  authorized  to 

participate  in  the  Section  23  Housing  As¬ 
sistance  Payments  Program  of  this  Authority 

by  leasing  a  unit  consisting  of _ bedrooms 

in _ 

(name  and  address  of  project) 
owned  by _ 

Under  this  program,  the  Authority  makes 
housing  assistance  payments  on  behalf  of 
participating  families  toward  their  rents  for 
decent,  safe,  and  sanitary  dwelling  units. 

2.  Rent.  Under  the  rules  and  regulations  of 
the  Housing  Assistance  Payments  Program, 

the  Family  will  be  obligated  to  pay  $ _ 

toward  the  monthly  lease  rental;  provided 
that  this  amount  will  be  reduced  by  the 
LHA-determined  allowance  for  any  utilities 
to  be  paid  directly  by  the  Family,  and  such 
reduced  amount  will  be  specified  in  the  lease. 
The  amount  of  the  Family’s  payment  is  sub¬ 
ject  to  change  by  reason  of  changes  in  the 
income  or  composition  of  the  Family. 

3.  Conditions.  The  Family  agrees  to  per¬ 
form  all  its  obligations  under  the  Housing 
Assistance  Payments  Program  including  the 
obligations  to  (a)  provide  such  Family  in¬ 
come  information  and  records  as  may  be 
required  in  the  administration  of  the  pro¬ 
gram;  (b)  permit  inspections  of  its  dwelling 
units  at  reasonable  times  and  with  reason¬ 
able  advance  notice;  and  (c)  give  at  least  30 
days  notice  to  the  Authority  of  the  Family’s 
Intention  to  vacate  the  unit. 

Date _ _ 


Date 


(Name  of  Local  Housing  Authority) 

By: . . 

(Name  and  Title) 


(Family) 


(Present  Address) 

Note:  Appendices  XIV  and  XV,  which  re¬ 
late  to  internal  HUD  processing  procedures, 
are  not  included  herein,  but  do  appear  in  the 
HUD  New  Construction  Handbook. 


Appendix  XVI 

SECURITY  DEPOSIT  AGREEMENT 

1.  The  _  Housing 

Authority  agrees  to  pay  on  behalf  of  the 

family  headed  by - - - 

herein  referred  to  as  the  Family,  the  follow¬ 
ing  amounts  as  security  deposits  in  connec¬ 
tion  with  the  leasing  by  said  Family  of  a 
dwelling  unit  from _ : 

(Name  of  Lessor) 

Deposit  to  Lessor  $ _ 

Deposit  to _ 1 

$ - 

Deposit  to _ 1 

$ . 

Total  Amount  of  Deposits  $ _ 

2.  On  or  before  the  effective  date  of  the 
lease  to  be  entered  into  between  the  Family 
and  the  Lessor,  the  Family  agrees  to  pay 

$ - 3  to  the  Housing  Authority  as  a  first 

installment  toward  repayment  of  the  total 
amount  for  security  and/or  utility  deposits 
stated  in  item  1  above,  leaving  a  balance  of 
$ . 

3.  The  Family  agrees  to  repay  the  stated 
balance  by  paying  monthly  installments  of 

$ _ 3  to  the  Lessor  acting  on  behalf  of  the 

Housing  Authority.  These  payments  shall  be¬ 
gin  on  the  first  day  of  the  second  month  of 
the  lease,  and  they  shall  be  in  addition  to 
the  Family’s  regular  monthly  rental  pay¬ 
ments  to  the  Lessor. 

4.  The  Lessor  agrees  to  collect  from  the 
Family  the  monthly  amounts  specified  in 
item  3  above  and  remit  them  to  the  Housing 
Authority,  with  the  understanding,  however, 
that  failure  on  the  part  of  the  Family  to  pay 
such  amounts  shall  not  affect  the  Lessor’s 
rights  to  housing  assistance  payments  other¬ 
wise  payable  to  him  by  the  Housing  Au¬ 
thority. 


(Signature  of  LHA 
Representative ) 

(Date) 

(Signature  of  the  Family  Head) 

(Date) 

(Signature  of  the  Lessor 

(Date) 

Representative) 

Note:  Appendices  XVII,  XVIII,  XIX,  and 
XX,  which  relate  to  internal  HUD  processing 
procedures,  are  not  Included  herein,  but  do 
appear  in  the  HUD  New  Construction  Hand¬ 
book. 

Sheldon  B.  Lubar, 
Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit — FHA  Commissioner. 

[FR  Doc.74-9071  Filed  4-19-74:8:45  am] 


1  Insert  name  of  each  utility  company  to 
which  deposit  is  paid. 

3  Insert  an  amount  equal  to  the  lesser  of 
(a)  one-twelfth  of  the  Total  Amount  of  De¬ 
posits  stated  In  Item  1  above  or  (b)  one 
month’s  gross  family  contribution. 

3  Insert  monthly  amount  to  be  paid  by  the 
Family,  generally  in  the  amount  of  one- 
eleventh  of  the  balance  due.  However,  this 
amount  may  subsequently  be  adjusted  by 
the  Housing  Authority  by  reason  of  changes 
in  income  or  rent-paying  ability  of  the  Fam¬ 
ily  by  amendment  of  this  Agreement. 
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IF  ANY  CHANGES  HAVE  BEEN 
MADE  IN  CERTAIN  TITLES  OF  THE  CODE  OF 
FEDERAL  REGULATIONS  without  reading 
the  Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  “List  of 
CFR  Sections  Affected.” 


List  of  CFR  Sections  Affected  $10-°“  , 

per  year 

The  “List  of  CFR  Sections  Affected”  is  designed  to  lead  users  of  the 
Code  of  Federal  Regulations  to  amendatory  actions  published  in  th.e 
Federal  Register,  and  is  issued  monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes. 


Also  available  on  a  subscription  basis  .  .  . 

The  Federal  Register  Index  58-°p°eryMr 

Indexes  covering  the  contents  of  the  daily  Federal  Register  are  issued 
monthly  and  annually.  Entries  are  carried  primarily  under  the  names  of 
the  issuing  agencies.  Significant  subjects  are  also  carried. 


A  finding  aid  is  included  at  the  end  of  each  publication  which  lists  Federal 
Register  page  numbers  with  the  date  of  publication  in  the  Federal  Register.  ( 

-  ------  .  . -  ■  - --  — - 


Order  from:  Superintendent  of  Documents 
U.S.  Government  Printing  Office 
Washington,  D.C.  20402 


Note  to  FR  Subscribers:  FR  Indexes  and  the  “List  of  CFR  Sections  Affected”  will 
continue  to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


